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110TH CONGRESS REPORT
1st Session HOUSE OF REPRESENTATIVES 110-477

NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL
YEAR 2008

DECEMBER 6, 2007.—Ordered to be printed

Mr. SKELTON, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 1585]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the bill (H.R.
1585), to authorize appropriations for fiscal year 2008 for military
activities of the Department of Defense, for military construction,
and for defense activities of the Department of Energy, to prescribe
military personnel strengths for such fiscal year, and for other pur-
poses, having met, after full and free conference, have agreed to
recommend and do recommend to their respective Houses as fol-
lows:

That the House recede from its disagreement to the amend-
ment of the Senate and agree to the same with an amendment as
follows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the “National Defense Authorization
Act for Fiscal Year 2008”.

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS.
(a) DrvisioNs.—This Act is organized into three divisions as
follows:
(1) Division A—Department of Defense Authorizations.
(2) Division B—Military Construction Authorizations.
(3) Division C—Department of Energy National Security
Authorizations and Other Authorizations.
(b) TABLE OF CONTENTS.—The table of contents for this Act is
as follows:

Sec. 1. Short title.
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Expansion of authority for reenlistment of officers in their former enlisted
grade.

Increase in authorized number of permanent professors at the United
States Military Academy.

Promotion of career military professors of the Navy.

Subtitle B—Reserve Component Management

Retention of military technicians who lose dual status in the Selected Re-
serve due to combat-related disability.

Constructive service credit upon original appointment of Reserve officers in
certain health care professions.

Mandatory separation of Reserve officers in the grade of lieutenant general
or vice admiral after completion of 38 years of commuissioned service.

Maximum period of temporary Federal recognition of person as Army Na-
tional Guard officer or Air National Guard officer.

Advance notice to members of reserve components of deployment in support
of contingency operations.

Report on relief from professional licensure and certification requirements
for reserve component members on long-term active duty.

Subtitle C—Education and Training

Revisions to authority to pay tuition for off-duty training or education.

Reduction or elimination of service obligation in an Army Reserve or Army
National Guard troop program unit for certain persons selected as med-
ical students at Uniformed Services University of the Health Sciences.

Repeal of annual limit on number of ROTC scholarships under Army Re-
serve and Army National Guard financial assistance program.

Treatment of prior active service of members in uniformed medical acces-
sion programs.

Repeal of post-2007-2008 academic year prohibition on phased increase in
cadet strength limit at the United States Military Academy.

National Defense University master’s degree programs.

Authority of the Air University to confer degree of master of science in
flight test engineering.

Enhancement of education benefits for certain members of reserve compo-
nents.

Extension of period of entitlement to educational assistance for certain
members of the Selected Reserve affected by force shaping initiatives.

Time limit for use of educational assistance benefit for certain members of
reserve components and resumption of benefit.

Secretary of Defense evaluation of the adequacy of the degree-granting au-
thorities of certain military universities and educational institutions.

Report on success of Army National Guard and Reserve Senior Reserve Of-
ficers’ Training Corps financial assistance program.
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533. Report on utilization of tuition assistance by members of the Armed
Forces.

534. Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport High Schools.

535. Report on transfer of administration of certain educational assistance pro-
grams for members of the reserve components.

Subtitle D—Military Justice and Legal Assistance Matters

541. Authority to designate civilian employees of the Federal Government and
dependents of deceased members as eligible for legal assistance from De-
partment of Defense legal staff resources.

542. Authority of judges of the United States Court of Appeals for the Armed
Forces to administer oaths.

543. Modification of authorities on senior members of the Judge Advocate Gen-
erals’ Corps.

544. Prohibition against members of the Armed Forces participating in crimi-
nal street gangs.

Subtitle E—Military Leave

551. Temporary enhancement of carryover of accumulated leave for members of
the Armed Forces.
552. Enhancement of rest and recuperation leave.

Subtitle F—Decorations and Awards

561. Authorization and request for award of Medal of Honor to Leslie H. Sabo,
Jr., for acts of valor during the Vietnam War.

562. Authorization and request for award of Medal of Honor to Henry Svehla
for acts of valor during the Korean War.

563. Authorization and request for award of Medal of Honor to Woodrow W.
Keeble for acts of valor during the Korean War.

564. Authorization and request for award of Medal of Honor to Private Philip
G. Shadrach for acts of valor as one of Andrews’ Raiders during the
Civil War.

565. Authorization and request for award of Medal of Honor to Private George
D. Wilson for acts of valor as one of Andrews’ Raiders during the Civil
War.

Subtitle G—Impact Aid and Defense Dependents Education System

571. Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of Defense
civilian employees.

572. Impact aid for children with severe disabilities.

573. Inclusion of dependents of non-department of Defense employees employed
on Federal property in plan relating to force structure changes, reloca-
tion of military units, or base closures and realignments.

574. Payment of private boarding school tuition for military dependents in over-
seas areas not served by defense dependents’ education system schools.

Subtitle H—Military Families

581. Department of Defense Military Family Readiness Council and policy and
plans for military family readiness.

582. Yellow Ribbon Reintegration Program.

583. Study to enhance and improve support services and programs for families
of members of regular and reserve components undergoing deployment.

584. Protection of child custody arrangements for parents who are members of
the Armed Forces deployed in support of a contingency operation.

585. Family leave in connection with injured members of the Armed Forces.

586. Family care plans and deferment of deployment of single parent or dual
military couples with minor dependents.

587. Education and treatment services for military dependent children with au-
tism.

588. Commendation of efforts of Project Compassion in paying tribute to mem-
gers of the Armed Forces who have fallen in the service of the United

tates.

Subtitle I—Other Matters

590. Uniform performance policies for military bands and other musical units.
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Transportation of remains of deceased members of the Armed Forces and
certain other persons.

Expansion of number of academies supportable in any State under
STARBASE program.

Gift acceptance authority.

Conduct by members of the Armed Forces and veterans out of uniform
during hoisting, lowering, or passing of United States flag.

Annual report on cases reviewed by National Committee for Employer
Support of the Guard and Reserve.

Modification of Certificate of Release or Discharge from Active Duty (DD
Form 214).

Reports on administrative separations of members of the Armed Forces for
personality disorder.

Program to commemorate 50th anniversary of the Vietnam War.

Recognition of members of the Monuments, Fine Arts, and Archives pro-
gram of the Civil Affairs and Military Government Sections of the
Armed Forces during and following World War II.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS

601.
602.

603.

604.
605.

611.
612.

613.
614.

615.

616.
617.

618.

619.
620.

621.
622.
623.
624.

631.
632.

633.
634.

Subtitle A—Pay and Allowances

Fiscal year 2008 increase in military basic pay.

Basic allowance for housing for reserve component members without de-
pendents who attend accession training while maintaining a primary
residence.

Extension and enhancement of authority for temporary lodging expenses
for members of the Armed Forces in areas subject to major disaster dec-
éaraltion or for installations experiencing sudden increase in personnel
evels.

Income replacement payments for reserve component members experiencing
extended and frequent mobilization for active duty service.

Midmonth payment of basic pay for contributions of members of the uni-
formed services participating in Thrift Savings Plan.

Subtitle B—Bonuses and Special and Incentive Pays

Extension of certain bonus and special pay authorities for Reserve forces.

Extension of certain bonus and special pay authorities for health care pro-
fessionals.

Extension of special pay and bonus authorities for nuclear officers.

Extension of authorities relating to payment of other bonuses and special
pays.

Increase in incentive special pay and multiyear retention bonus for med-
ical officers.

Increase in dental officer additional special pay.

Increase in maximum monthly rate of hardship duty pay and authority to
provide hardship duty pay in a lump sum.

Definition of sea duty for career sea pay to include service as off-cycle
crewmembers of multi-crew ships.

Reenlistment bonus for members of the Selected Reserve.

Availability of Selected Reserve accession bonus for persons who previously
served in the Armed Forces for a short period.

Availability of nuclear officer continuation pay for officers with more than
26 years of commissioned service.

Wolt)iver of years-of-service limitation on receipt of critical skills retention

Onus.

Accession bonus for participants in the Armed Forces Health Professions
Scholarship and Financial Assistance Program.

Payment of assignment incentive pay for Reserve members serving in com-
bat zone for more than 22 months.

Subtitle C—Travel and Transportation Allowances

Payment of inactive duty training travel costs for certain Selected Reserve
members.

Survivors of deceased members eligible for transportation to attend burial
ceremonies.

Allowance for participation of Reserves in electronic screening.

Allowance for civilian clothing for members of the Armed Forces traveling
in connection with medical evacuation.
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Sec. 635. Payment of moving expenses for Junior Reserve Officers’ Training Corps
instructors in hard-to-fill positions.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 641. Expansion of combat-related special compensation eligibility.

Sec. 642. Inclusion of veterans with service-connected disabilities rated as total by
reason of unemployability under termination of phase-in of concurrent
receipt of retired pay and veterans’ disability compensation.

Sec. 643. Recoupment of annuity amounts previously paid, but subject to offset for
dependency and indemnity compensation.

Sec. 644. Special survivor indemnity allowance for persons affected by required Sur-
vivor Benefit Plan annuity offset for dependency and indemnity com-
pensation.

Sec. 645. Modification of authority of members of the Armed Forces to designate re-
cipients for payment of death gratuity.

Sec. 646. Clarification of application of retired pay multiplier percentage to mem-
bers of the uniformed services with over 30 years of service.

Sec. 647. Commencement of receipt of non-regular service retired pay by members of
the Rgady Reserve on active Federal status or active duty for significant
periods.

Sec. 648. Computation of years of service for purposes of retired pay for non-regular
service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

Sec. 651. Authority to continue commissary and exchange benefits for certain invol-
untarily separated members of the Armed Forces.
Sec. 652. Authorization of installment deductions from pay of employees of non-
gppropriated fund instrumentalities to collect indebtedness to the United
tates.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus Authorities

Sec. 661. Consolidation of special pay, incentive pay, and bonus authorities of the
uniformed services.
Sec. 662. Transitional provisions.

Subtitle G—Other Matters

Sec. 671. Referral bonus authorities.

Sec. 672. Expansion of education loan repayment program for members of the Se-
lected Reserve.

Sec. 673. Ensuring entry into United States after time abroad for permanent resi-
dent alien military spouses and children.

Sec. 674. Overseas naturalization for military spouses and children.

Sec. 675. Modification of amount of back pay for members of Navy and Marine
Corps selected for promotion while interned as prisoners of war during
World War II to take into account changes in Consumer Price Index.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Improvements to Military Health Benefits

Sec. 701. One-year extension of prohibition on increases in certain health care costs
for members of the uniformed services.

Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy
system of pharmacy benefits program.

Sec. 703. Inclusion of TRICARE retail pharmacy program in Federal procurement
of pharmaceuticals.

Sec. 704. Stipend for members of reserve components for health care for certain de-
pendents.

Sec. 705. Authority for expansion of persons eligible for continued health benefits
coverage.

Sec. 706. Continuation of eligibility for TRICARE Standard coverage for certain
members of the Selected Reserve.

Sec. 707. Extension of pilot program for health care delivery.

Sec. 708. Inclusion of mental health care in definition of health care and report on
mental health care services.

Subtitle B—Studies and Reports

Sec. 711. Surveys on continued viability of TRICARE Standard and TRICARE
Extra.
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Sec. 712. Report on training in preservation of remains under combat or combat-re-
lated conditions.

Sec. 713. Report on patient satisfaction surveys.

Sec. 714. Report on medical physical examinations of members of the Armed Forces
before their deployment.

Sec. 715. Report and study on multiple vaccinations of members of the Armed
Forces.

Sec. 716. Review of gender- and ethnic group-specific mental health services and
treatment for members of the Armed Forces.

Sec. 717. Licensed mental health counselors and the TRICARE program.

Sec. 718. Report on funding of the Department of Defense for health care.

Subtitle C—Other Matters

Sec. 721. Prohibition on conversion of military medical and dental positions to civil-
ian medical and dental positions.
Sec. 722. Establishment of Joint Pathology Center.

TITLE VIII—ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND
RELATED MATTERS

Sec. 800. Short title.
Subtitle A—Acquisition Policy and Management

Sec. 801. Internal controls for procurements on behalf of the Department of Defense
by certain non-Defense agencies.

Sec. 802. Lead systems integrators.

Sec. 803. Reinvestment in domestic sources of strategic materials.

Sec. 804. Clarification of the protection of strategic materials critical to national se-
curity.

Sec. 805. Procurement of commercial services.

Sec. 806. Specification of amounts requested for procurement of contract services.

Sec. 807. Inventories and reviews of contracts for services.

Sec. 808. Independent management reviews of contracts for services.

Sec. 809. Implementation and enforcement of requirements applicable to
undefinitized contractual actions.

Sec. 810. Clarifif;ztion of limited acquisition authority for Special Operations Com-
mand.

Subtitle B—Provisions Relating to Major Defense Acquisition Programs

Sec. 811. Requirements applicable to multiyear contracts for the procurement of
major systems of the Department of Defense.

Sec. 812. Changes to Milestone B certifications.

Sec. 813. Comptroller General report on Department of Defense organization and
structure for major defense acquisition programs.

Sec. 814. Clarification of submission of cost or pricing data on noncommercial
modifications of commercial items.

Sec. 815. Clarification of rules regarding the procurement of commercial items.

Sec. 816. Review of systemic deficiencies on major defense acquisition programs.

Sec. 817. Investment strategy for major defense acquisition programs.

Sec. 818. Report on implementation of recommendations on total ownership cost for
major weapon systems.

Subtitle C—Amendments to General Contracting Authorities, Procedures, and
Limitations

Sec. 821. Plan for restricting Government-unique contract clauses on commercial
contracts.

Sec. 822. Extension of authority for use of simplified acquisition procedures for cer-
tain commercial items.

Sec. 823. Five-year extension of authority to carry out certain prototype projects.

Sec. 824. Exemption of Special Operations Command from certain requirements for
certain contracts relating to vessels, aircraft, and combat vehicles.

Sec. 825. Provision of authority to maintain equipment to unified combatant com-
mand for joint warfighting.

Sec. 826. Market research.

Sec. 827. Modification of competition requirements for purchases from Federal Pris-
on Industries.

Sec. 828. Multiyear contract authority for electricity from renewable energy sources.

Sec. 829. Procurement of fire resistant rayon fiber for the production of uniforms
from foreign sources.
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Comptroller General review of noncompetitive awards of congressional and
executive branch interest items.

Subtitle D—Accountability in Contracting

Commission on Wartime Contracting in Iraq and Afghanistan.

Investigation of waste, fraud, and abuse in wartime contracts and con-
tracting processes in Iraq and Afghanistan.

Enhanced competition requirements for task and delivery order contracts.

Public disclosure of justification and approval documents for noncompeti-
tive contracts.

Disclosure of government contractor audit findings.

Protection for contractor employees from reprisal for disclosure of certain
information.

Requirements for senior Department of Defense officials seeking employ-

ment with defense contractors.

Report on contractor ethics programs of Major Defense contractors.

Contingency contracting training for personnel outside the acquisition
workforce and evaluations of Army Commission recommendations.

Subtitle E—Acquisition Workforce Provisions

Requirement for section on defense acquisition workforce in strategic
human capital plan.

Department of Defense Acquisition Workforce Development Fund.

Extension of authority to fill shortage category positions for certain Fed-
eral acquisition positions.

Repeal of sunset of acquisition workforce training fund.

Federal acquisition workforce improvements.

Subtitle F—Contracts in Iraq and Afghanistan

Memorandum of understanding on matters relating to contracting.

Contractors performing private security functions in areas of combat oper-
ations.

Comptroller General reviews and reports on contracting in Iraq and Af-
ghanistan.

Definitions and other general provisions.

Subtitle G—Defense Materiel Readiness Board

Establishment of Defense Materiel Readiness Board.
Critical materiel readiness shortfalls.

Subtitle H—Other Matters

Clearinghouse for rapid identification and dissemination of commercial
information technologies.

Authority to license certain military designations and likenesses of weap-
ons systems to toy and hobby manufacturers.

M(;diﬁcations to limitation on contracts to acquire military flight simu-
ator.

Requirements relating to waivers of certain domestic source limitations re-
lating to specialty metals.

Telephone services for military personnel serving in combat zones.

Enhanced authority to acquire products and services produced in Iraq and
Afghanistan.

Defense Science Board review of Department of Defense policies and proce-
dures for the acquisition of information technology.

Green procurement policy.

Comptroller General review of use of authority under the Defense Produc-
tion Act of 1950.

Prevention of export control violations.

Procurement goal for Native Hawaiian-serving institutions and Alaska
Native-serving institutions.

Competition for procurement of small arms supplied to Iraq and Afghani-
stan.

TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT

Subtitle A—Department of Defense Management

Sec. 901. Repeal of limitation on major Department of Defense headquarters activi-

ties personnel and related report.
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Flexibility to adjust the number of deputy chiefs and assistant chiefs.

Change in eligibility requirements for appointment to Department of De-
fense leadership positions.

Management of the Department of Defense.

Revision in guidance relating to combatant command acquisition author-
ity.

Department of Defense Board of Actuaries.

Modification of background requirement of individuals appointed as
Under Secretary of Defense for Acquisition, Technology, and Logistics.

Assistant Secretaries of the military departments for acquisition matters;
principal military deputies.

Sense of Congress on term of Office of the Director of Operational Test and
Evaluation.

Subtitle B—Space Activities

Space protection strategy.

Biennial report on management of space cadre within the Department of
Defense.

Additional report on oversight of acquisition for defense space programs.

Subtitle C—Chemical Demilitarization Program

Chemical demilitarization citizens advisory commissions.

Sense of Congress on completion of destruction of United States chemical
weapons stockpile.

Repeal of certain qualifications requirement for director of chemical de-
militarization management organization.

Modification of termination of assistance to State and local governments
after completion of the destruction of the United States chemical weap-
ons stockpile.

Subtitle D—Intelligence-Related Matters

Technical amendments to title 10, United States Code, arising from enact-
ment of the Intelligence Reform and Terrorism Prevention Act of 2004.

Subtitle E—Roles and Missions Analysis

Requirement for quadrennial roles and missions review.

Joint Requirements QOversight Council additional duties relating to core
mission areas.

Requirement for certification of major systems prior to technology develop-
ment.

Presentation of future-years mission budget by core mission area.

Subtitle F—Other Matters

Department of Defense consideration of effect of climate change on Depart-
ment facilities, capabilities, and missions.

Interagency policy coordination.

Expansion of employment creditable under service agreements under Na-
tional Security Education Program.

Bogrd of Regents for the Uniformed Services University of the Health

ciences.

Establishment of Department of Defense School of Nursing.

Inclusion of commanders of Western Hemisphere combatant commands in
Board of Visitors of Western Hemisphere Institute for Security Coopera-
tion.

Comptroller General assessment of reorganization of the Office of the
Under Secretary of Defense for Policy.

Report on foreign language proficiency.

TITLE X—GENERAL PROVISIONS

Subtitle A—Financial Matters

General transfer authority.

United States contribution to NATO common-funded budgets in fiscal
year 2008.

Authorization of additional emergency supplemental appropriations for
fiscal year 2007.

Modification of fiscal year 2007 general transfer authority.

Financial management transformation initiative for the Defense Agencies.
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Repeal of requirement for two-year budget cycle for the Department of De-
fense.

Subtitle B—Policy Relating to Vessels and Shipyards

Limitation on leasing of vessels.
Policy relating to major combatant vessels of the strike forces of the
United States Navy.

Subtitle C—Counter-Drug Activities

Extension of authority for joint task forces to provide support to law en-
forcement agencies conducting counter-terrorism activities.

Expansion of authority to provide additional support for counter-drug ac-
tivities in certain foreign countries.

Report on counternarcotics assistance for the Government of Haiti.

Subtitle D—Miscellaneous Authorities and Limitations

Provision of Air Force support and services to foreign military and state
aircraft.

Department of Defense participation in Strategic Airlift Capability Part-
nership.

Improved authority to provide rewards for assistance in combating ter-
rorism.

Support for non-Federal development and testing of material for chemical
agent defense.

Prohibition on sale of F-14 fighter aircraft and related parts.

Subtitle E—Reports

Extension and modification of report relating to hardened and deeply
buried targets.

Report on joint modeling and simulation activities.

Renewal of submittal of plans for prompt global strike capability.

Report on workforce required to support the nuclear missions of the Navy
and the Department of Energy.

Comptroller General report on Defense Finance and Accounting Service
response to Butterbaugh v. Department of Justice.

Study on size and mix of airlift force.

Report on feasibility of establishing a domestic military aviation national
training center.

Limited field user evaluations for combat helmet pad suspension systems.

Study on national security interagency system.

Report on solid rocket motor industrial base.

Reports on establishment of a memorial for members of the Armed Forces
who died in the air crash in Bakers Creek, Australia, and establishment
of other memorials in Arlington National Cemetery.

Subtitle F—Other Matters

Reimbursement for National Guard support provided to Federal agencies.

Congressional Commission on the Strategic Posture of the United States.

Technical and clerical amendments.

Repeal of certification requirement.

Maintenance of capability for space-based nuclear detection.

Sense of Congress regarding detainees at Naval Station, Guantanamo
Bay, Cuba.

A report on transferring individuals detained at Naval Station, Guanta-
namo Bay, Cuba.

Repeal of provisions in section 1076 of Public Law 109-364 relating to
use of Armed Forces in major public emergencies.

Standards required for entry to military installations in United States.

Revised nuclear posture review.

Termination of Commission on the Implementation of the New Strategic
Posture of the United States.

Security clearances; limitations.

Improvements in the process for the issuance of security clearances.

Protection of certain individuals.

Modification of authorities on Commission to Assess the Threat to the
United States from Electromagnetic Pulse Attack.

Sense of Congress on Small Business Innovation Research Program.

Revision of proficiency flying definition.
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Qualifications for public aircraft status of aircraft under contract with
the Armed Forces.

Communications with the Committees on Armed Services of the Senate
and the House of Representatives.

Retention of reimbursement for provision of reciprocal fire protection serv-
ices.

Pilot program on commercial fee-for-service air refueling support for the
Air Force.

Advisory panel on Department of Defense capabilities for support of civil
authorities after certain incidents.

Terrorism exception to immunity.

TITLE XI—CIVILIAN PERSONNEL MATTERS

Extension of authority to waive annual limitation on total compensation
paid to Federal civilian employees working overseas under areas of
United States Central Command.

Continuation of life insurance coverage for Federal employees called to
active duty.

Transportation of dependents, household effects, and personal property to
former home following death of Federal employee where death resulted
frznll disease or injury incurred in the Central Command area of respon-
sibility.

Special benefits for civilian employees assigned on deployment temporary
change of station.

Death gratuity authorized for Federal employees.

Modifications to the National Security Personnel System.

Requirement for full implementation of personnel demonstration project.

Authority for inclusion of certain Office of Defense Research and Engi-
neering positions in experimental personnel program for scientific and
technical personnel.

Pilot program for the temporary assignment of information technology
personnel to private sector organizations.

C}(L)mpensation for Federal wage system employees for certain travel

ours.

Travel compensation for wage grade personnel.

Accumulation of annual leave by senior level employees.

Uniform allowances for civilian employees.

Flexibility in setting pay for employees who move from a Department of
Defense or Coast Guard nonappropriated fund instrumentality position
to a position in the General Schedule pay system.

Retirement service credit for service as cadet or midshipman at a military
service academy.

Authorization for increased compensation for faculty and staff of the Uni-
formed Services University of the Health Sciences.

Report on establishment of a scholarship program for civilian mental
health professionals.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS

Subtitle A—Assistance and Training

Military-to-military contacts and comparable activities.

Authority for support of military operations to combat terrorism.

Medical care and temporary duty travel expenses for liaison officers of
certain foreign nations.

Extension and expansion of Department of Defense authority to partici-
pate in multinational military centers of excellence.

Reauthorization of Commanders’ Emergency Response Program.

Authority to build the capacity of the Pakistan Frontier Corps.

Authority to equip and train foreign personnel to assist in accounting for
missing United States Government personnel.

Authority to provide automatic identification system data on maritime
shipping to foreign countries and international organizations.

Report on foreign-assistance related programs carried out by the Depart-
ment of Defense.

Extension and enhancement of authority for security and stabilization as-
sistance.

Government Accountability Office report on Global Peace Operations Ini-
tiative.
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1223.
1224.

1225.
1226.
1227.
1228.

1229.
1230.
1231.
1232.
1233.

1234.

1241.
1242.
1243.
1244.
1245.
1246.
1247.
1248.
1249.

1251.

1252.

1253.
1254.
1255.
1256.
1257.

1258.

1261.

1262.
1263.

1264.

1265.

1266.
1267.
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Repeal of limitations on military assistance under the American
Servicemembers’ Protection Act of 2002.

Subtitle B—Matters Relating to Iraq and Afghanistan

Modification of authorities relating to the Office of the Special Inspector
General for Iraq Reconstruction.

Limitation on availability of funds for certain purposes relating to Iraq.

Report on United States policy and military operations in Iraq.

Report on a comprehensive set of performance indicators and measures
for progress toward military and political stability in Iraq.

Report on support from Iran for attacks against coalition forces in Iraq.

Sense of Congress on the consequences of a failed state in Iraq.

Sense of Congress on federalism in Iraq.

Tracking and monitoring of defense articles provided to the Government
of Iraq and other individuals and groups in Iraq.

Special Inspector General for Afghanistan Reconstruction.

Report on progress toward security and stability in Afghanistan.

United States plan for sustaining the Afghanistan National Security
Forces.

Report on enhancing security and stability in the region along the border
of Afghanistan and Pakistan.

Reimbursement of certain coalition nations for support provided to
United States military operations.

Logistical support for coalition forces supporting operations in Iraq and
Afghanistan.

Subtitle C—Iraq Refugee Crisis

Short title.

Processing mechanisms.

United States refugee program processing priorities.

Special immigrant status for certain Iraqis.

Senior Coordinator for Iraqi Refugees and Internally Displaced Persons.
Countries with significant populations of Iraqi refugees.

Motion to reopen denial or termination of asylum.

Reports.

Authorization of appropriations.

Subtitle D—Other Authorities and Limitations

Cooperative opportunities documents under cooperative research and de-
velopment agreements with NATO organizations and other allied and
friendly foreign countries.

Extension and expansion of temporary authority to use acquisition and
cross-servicing agreements to lend military equipment for personnel pro-
tection and survivability.

Acceptance of funds from the Government of Palau for costs of United
States military Civic Action Team in Palau.

Repeal of requirement relating to North Korea.

Justice for Osama bin Laden and other leaders of al Qaeda.

Extension of Counterproliferation Program Review Committee.

Sense of Congress on the Western Hemisphere Institute for Security Co-
operation.

Sense of Congress on Iran.

Subtitle E—Reports

One-year extension of update on report on claims relating to the bombing
of the Labelle Discotheque.

Report on United States policy toward Darfur, Sudan.

Inclusion of information on asymmetric capabilities in annual report on
military power of the People’s Republic of China.

Report on application of the Uniform Code of Military Justice to civilians
accompanying the Armed Forces during a time of declared war or con-
tingency operation.

Report on family reunions between United States citizens and their rel-
atives in North Korea.

Reports on prevention of mass atrocities.

Report on threats to the United States from ungoverned areas.
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TITLE XIII—COOPERATIVE THREAT REDUCTION WITH STATES OF THE

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

1301.
1302.
1303.

1304.
1305.

1306.
1307.
1308.

1401.
1402.
1403.
1404.
1405.
1406.

1411.
1412.
1413.
1414.

1421.

1422

1501

1502.
1503.
1504.
1505.
1506.
1507.
1508.
15009.
1510.
1511.
1512.
1513.
1514.
1515.
1516.
1517.

1601.
1602.
1603.

FORMER SOVIET UNION

Specification of Cooperative Threat Reduction programs and funds.

Funding allocations.

Specification of Cooperative Threat Reduction programs in states outside
the former Soviet Union.

Repeal of restrictions on assistance to states of the former Soviet Union
for Cooperative Threat Reduction.

Modification of authority to use Cooperative Threat Reduction funds out-
side the former Soviet Union.

New initiatives for the Cooperative Threat Reduction Program.

Report relating to chemical weapons destruction at Shchuch’ye, Russia.

National Academy of Sciences study of prevention of proliferation of bio-
logical weapons.

TITLE XIV—OTHER AUTHORIZATIONS
Subtitle A—Military Programs
Working capital funds.
National Defense Sealift Fund.
Defense Health Program.
Chemical agents and munitions destruction, Defense.

Drug Interdiction and Counter-Drug Activities, Defense-wide.
Defense Inspector General.

Subtitle B—National Defense Stockpile

Authorized uses of National Defense Stockpile funds.

Revisions to required receipt objectives for previously authorized disposals
from the National Defense Stockpile.

Disposal of ferromanganese.

Disposal of chrome metal.

Subtitle C—Armed Forces Retirement Home

Authorization of appropriations for Armed Forces Retirement Home.
. Administration and oversight of the Armed Forces Retirement Home.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

. Purpose.

Army procurement.

Navy and Marine Corps procurement.

Air Force procurement.

Joint Improvised Explosive Device Defeat Fund.
Defense-wide activities procurement.
Research, development, test, and evaluation.
Operation and maintenance.

Working capital funds.

Other Department of Defense programs.
Iraq Freedom Fund.

Iraq Security Forces Fund.

Afghanistan Security Forces Fund.

Military personnel.

Strategic Readiness Fund.

Treatment as additional authorizations.
Special transfer authority.

TITLE XVI—WOUNDED WARRIOR MATTERS

Short title.

General definitions.

Consideration of gender-specific needs of recovering service members and
veterans.

Subtitle A—Policy on Improvements to Care, Management, and Transition of

Recovering Service Members

Sec. 1611. Comprehensive policy on improvements to care, management, and transi-

tion of recovering service members.

Sec. 1612. Medical evaluations and physical disability evaluations of recovering

service members.
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Sec.

Sec.
Sec.
Sec.

Sec.

1613.
1614.

1615.
1616.
1617.

1618.
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Return of recovering service members to active duty in the Armed Forces.

Transition of recovering service members from care and treatment
through the Department of Defense to care, treatment, and rehabilitation
through the Department of Veterans Affairs.

Reports.

Establishment of a wounded warrior resource center.

Notification to Congress of hospitalization of combat wounded service
members.

Comprehensive plan on prevention, diagnosis, mitigation, treatment, and
rehabilitation of, and research on, traumatic brain injury, post-trau-
matic stress disorder, and other mental health conditions in members
of the Armed Forces.

Subtitle B—Centers of Excellence in the Prevention, Diagnosis, Mitigation, Treat-
ment, and Rehabilitation of Traumatic Brain Injury, Post-Traumatic Stress Dis-
order, and Eye Injuries

Sec. 1621. Center of excellence in the prevention, diagnosis, mitigation, treatment,

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.
Sec.

Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

1622.

1623.
1624.

1631.
1632.
1633.

1634.
1635.

1636.

1637.

1641.
1642.
1643.
1644.
1645.
1646.
1647.
1648.

1649.
1650.
. 1651.

and rehabilitation of traumatic brain injury.

Center of excellence in prevention, diagnosis, mitigation, treatment, and
rehabilitation of post-traumatic stress disorder and other mental health
conditions.

Center of excellence in prevention, diagnosis, mitigation, treatment, and
rehabilitation of military eye injuries.

Report on establishment of centers of excellence.

Subtitle C—Health Care Matters

Medical care and other benefits for members and former members of the
Armed Forces with severe injuries or illnesses.

Reimbursement of travel expenses of retired members with combat-related
disabilities for follow-on specialty care, services, and supplies.

Respite care and other extended care benefits for members of the uni-
formed services who incur a serious injury or illness on active duty.

Reports.

Fully interoperable electronic personal health information for the Depart-
ment of Defense and Department of Veterans Affairs.

Enhanced personnel authorities for the Department of Defense for health
care professionals for care and treatment of wounded and injured mem-
bers of the Armed Forces.

Continuation of transitional health benefits for members of the Armed
Forces pending resolution of service-related medical conditions.

Subtitle D—Disability Matters

Utilization of veterans’ presumption of sound condition in establishing
eligibility of members of the Armed Forces for retirement for disability.

Requirements and limitations on Department of Defense determinations
of disability with respect to members of the Armed Forces.

Review of separation of members of the Armed Forces separated from
service with a disability rating of 20 percent disabled or less.

Authorization of pilot programs to improve the disability evaluation sys-
tem for members of the Armed Forces.

Reports on Army action plan in response to deficiencies in the Army phys-
ical disability evaluation system.

Eﬁhancement of disability severance pay for members of the Armed

orces.

Assessments of continuing utility and future role of temporary disability
retired list.

Standards for military medical treatment facilities, specialty medical
care facilities, and military quarters housing patients and annual report
on such facilities.

Reports on Army Medical Action Plan in response to deficiencies identi-
fied at Walter Reed Army Medical Center, District of Columbia.

Required certifications in connection with closure of Walter Reed Army
Medical Center, District of Columbia.

Handbook for members of the Armed Forces on compensation and bene-
fits available for serious injuries and illnesses.
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Sec.
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Sec.
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Sec.

Sec.
Sec.

Sec.

Sec.
Sec.
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Subtitle E—Studies and Reports

1661. Study on physical and mental health and other readjustment needs of
members and former members of the Armed Forces who deployed in Op-
eration Iraqi Freedom and Operation Enduring Freedom and their fam-

ilies.

1662. Access of recovering service members to adequate outpatient residential
facilities.

1663. Study and report on support services for families of recovering service
members.

1664. Report on traumatic brain injury classifications.
1665. Evaluation of the Polytrauma Liaison Officer / Non-Commissioned Officer
program.

Subtitle F—Other Matters

1671. Prohibition on transfer of resources from medical care.

1672. Medical care for families of members of the Armed Forces recovering from
serious injuries or illnesses.

1673. Improvement of medical tracking system for members of the Armed
Forces deployed overseas.

1674. Guaranteed funding for Walter Reed Army Medical Center, District of
Columbia.

1675. Use of leave transfer program by wounded veterans who are Federal em-
ployees.

1676. Moratorium on conversion to contractor performance of Department of
Defense functions at military medical facilities.

TITLE XVII—VETERANS MATTERS

1701. Sense of Congress on Department of Veterans Affairs efforts in the reha-
bilitation and reintegration of veterans with traumatic brain injury.

1702. Individual rehabilitation and community reintegration plans for veterans
and others with traumatic brain injury.

1703. Use of non-Department of Veterans Affairs facilities for implementation
of rehabilitation and community reintegration plans for traumatic brain
injury.

1704. Research, education, and clinical care program on traumatic brain in-
Jjury.

1705. Pilot program on assisted living services for veterans with traumatic
brain injury.

1706. Provision of age-appropriate nursing home care.

1707. Extension of period of eligibility for health care for veterans of combat
service during certain periods of hostilities and war.

1708. Service-connection and assessments for mental health conditions in vet-
erans.

1709. Modification of requirements for furnishing outpatient dental services to
veterans with service-connected dental conditions or disabilities.

1710. Clarification of purpose of outreach services program of Department of
Veterans Affairs.

1711. Designation of fiduciary or trustee for purposes of Traumatic
Servicemembers’ Group Life Insurance.

TITLE XVIII—NATIONAL GUARD BUREAU MATTERS AND RELATED
MATTERS

1801. Short title.

Subtitle A—National Guard Bureau

1811. Appointment, grade, duties, and retirement of the Chief of the National
Guard Bureau.

1812. Establishment of National Guard Bureau as joint activity of the Depart-
ment of Defense.

1813. Enhancement of functions of the National Guard Bureau.

1814. Requirement for Secretary of Defense to prepare plan for response to nat-
ural disasters and terrorist events.

1815. Determination of Department of Defense civil support requirements.

Subtitle B—Additional Reserve Component Enhancement

1821. United States Northern Command.
1822. Council of Governors.
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1823. Plan for Reserve Forces Policy Board.

1824. High-level positions authorized or required to be held by reserve compo-
nent general or flag officers.

1825. Retirement age and years of service limitations on certain reserve general
and flag officers.

1826. Additional reporting requirements relating to National Guard equipment.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

2001. Short title.
2002. Expiration of authorizations and amounts required to be specified by law.

TITLE XXI—ARMY

2101. Authorized Army construction and land acquisition projects.

2102. Family housing.

2103. Improvements to military family housing units.

2104. Authorization of appropriations, Army.

2105. Termination of authority to carry out fiscal year 2007 Army projects for
which funds were not appropriated.

2106. Technical amendments to Military Construction Authorization Act for
Fiscal Year 2007.

2107. Modification of authority to carry out certain fiscal year 2006 projects.

2108. Extension of authorizations of certain fiscal year 2005 projects.

2109. Ground lease, SOUTHCOM headquarters facility, Miami-Doral, Florida.

TITLE XXII—NAVY

2201. Authorized Navy construction and land acquisition projects.

2202. Family housing.

2203. Improvements to military family housing units.

2204. Authorization of appropriations, Navy.

2205. Termination of authority to carry out fiscal year 2007 Navy projects for
which funds were not appropriated.

2206. Modification of authority to carry out certain fiscal year 2005 projects.

2207. Repeal of authorization for construction of Navy Outlying Landing Field,
Washington County, North Carolina.

TITLE XXIII—AIR FORCE

2301. Authorized Air Force construction and land acquisition projects.

2302. Family housing.

2303. Improvements to military family housing units.

2304. Authorization of appropriations, Air Force.

2305. Termination of authority to carry out fiscal year 2007 Air Force projects
for which funds were not appropriated.

2306. Modification of authority to carry out certain fiscal year 2006 projects.

2307. Extension of authorizations of certain fiscal year 2005 projects.

2308. Extension of authorizations of certain fiscal year 2004 projects.

TITLE XXIV—DEFENSE AGENCIES

2401. Authorized Defense Agencies construction and land acquisition projects.

2402. Energy conservation projects.

2403. Authorization of appropriations, Defense Agencies.

2404. Termination or modification of authority to carry out certain fiscal year
2007 Defense Agencies projects.

2405. Munitions demilitarization facilities, Blue Grass Army Depot, Kentucky,
and Pueblo Chemical Activity, Colorado.

2406. Extension of authorizations of certain fiscal year 2005 projects.

TITLE XXV—NORTH ATLANTIC TREATY ORGANIZATION SECURITY
INVESTMENT PROGRAM

2501. Authorized NATO construction and land acquisition projects.
2502. Authorization of appropriations, NATO.

TITLE XXVI—GUARD AND RESERVE FORCES FACILITIES

2601. Authorized Army National Guard construction and land acquisition
projects.

2602. Authorized Army Reserve construction and land acquisition projects.

2603. Authorized Navy Reserve and Marine Corps Reserve construction and
land acquisition projects.
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Sec. 2604. Authorized Air National Guard construction and land acquisition
projects.

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects.

Sec. 2606. Authorization of appropriations, National Guard and Reserve.

Sec. 2607. Termination of authority to carry out fiscal year 2007 Guard and Reserve
projects for which funds were not appropriated.

Sec. 2608. Modification of authority to carry out fiscal year 2006 Air Force Reserve
construction and acquisition projects.

Sec. 2609. Extension of authorizations of certain fiscal year 2005 projects.

Sec. 2610. Extension of authorizations of certain fiscal year 2004 projects.

TITLE XXVII—BASE CLOSURE AND REALIGNMENT ACTIVITIES

Sec. 2701. Authorization of appropriations for base closure and realignment activi-
ties funded through Department of Defense Base Closure Account 1990.

Sec. 2702. Authorized base closure and realignment activities funded through De-
partment of Defense Base Closure Account 2005.

Sec. 2703. Authorization of appropriations for base closure and realignment activi-
ties funded through Department of Defense Base Closure Account 2005.

Sec. 2704. Authorized cost and scope of work variations for military construction
and military family housing projects related to base closures and re-
alignments.

Sec. 2705. Transfer of funds from Department of Defense Base Closure Account 2005
to Department of Defense Housing Funds.

Sec. 2706. Comprehensive accounting of funding required to ensure timely imple-
mentation of 2005 Defense Base Closure and Realignment Commission
recommendations.

Sec. 2707. Relocation of units from Roberts United States Army Reserve Center and
Navy-Marine Corps Reserve Center, Baton Rouge, Louisiana.

Sec. 2708. Acquisition of real property, Fort Belvoir, Virginia, as part of the realign-
ment of the installation.

Sec. 2709. Report on availability of traffic infrastructure and facilities to support
base realignment.

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL PROVISIONS
Subtitle A—Military Construction Program and Military Family Housing Changes

Sec. 2801. Authority to use operation and maintenance funds for construction
projects outside the United States.

Sec. 2802. Clarification of requirement for authorization of military construction.

Sec. 2803. Increase in thresholds for unspecified minor military construction
projects.

Sec. 2804. Temporary authority to support revitalization of Department of Defense
laboratories through unspecified minor military construction projects.

Sec. 2805. Ex}ienswn of authority to accept equalization payments for facility ex-
changes.

Sec. 2806. Modifications of authority to lease military family housing.

Sec. 2807. Expansion of authority to exchange reserve component factlities.

Sec. 2808. Limitation on use of alternative authority for acquisition and improve-
ment of military housing for privatization of temporary lodging facili-
ties.

Sec. 2809. Two-year extension of temporary program to use minor military construc-
tion authority for construction of child development centers.

Sec. 2810. Report on housing privatization initiatives.

Subtitle B—Real Property and Facilities Administration

Sec. 2821. Requirement to report real property transactions resulting in annual costs
of more than $750,000.

Sec. 2822. Continued consolidation of real property provisions without substantive
change.

Sec. 2823. Modification of authority to lease non-excess property of the military de-
partments.

Sec. 2824. Cooperative agreement authority for management of cultural resources on
certain sites outside military installations.

Sec. 2825. Agreements to limit encroachments and other constraints on military
training, testing, and operations.

Sec. 2826. Expansion to all military departments of Army pilot program for pur-
chase of certain municipal services for military installations.

Sec. 2827. Prohibition on commercial flights into Selfridge Air National Guard
Base.
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2830.
2831.

2841.
2842.

2843.
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2845.
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2861.

2862.
2863.

2864.

2871.
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2882.

2883.

2884.
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Sense of Congress on Department of Defense actions to protect installa-
tions, ranges, and military airspace from encroachment.

Reports on Army and Marine Corps operational ranges.

Niagara Air Reserve Base, New York, basing report.

Report on the Pinon Canyon Maneuver Site, Colorado.

Subtitle C—Land Conveyances

Modification of conveyance authority, Marine Corps Base, Camp Pen-
dleton, California.

Grant of easement, Eglin Air Force Base, Florida.

Land conveyance, Lynn Haven Fuel Depot, Lynn Haven, Florida.

Modification of lease of property, National Flight Academy at the Na-
tional Museum of Naval Aviation, Naval Air Station, Pensacola, Flor-

ida.

Land exchange, Detroit, Michigan.

Transfer of jurisdiction, former Nike missile site, Grosse Ile, Michigan.

Modification to land conveyance authority, Fort Bragg, North Carolina.

Land conveyance, Lewis and Clark United States Army Reserve Center,
Bismarck, North Dakota.

Land exchange, Fort Hood, Texas.

Subtitle D—Energy Security

Repeal of congressional notification requirement regarding cancellation
ceiling for Department of Defense energy savings performance contracts.

Definition of alternative fueled vehicle.

Use of energy efficient lighting fixtures and bulbs in Department of De-
fense facilities.

Reporting requirements relating to renewable energy use by Department
of Defense to meet Department electricity needs.

Subtitle E—Other Matters

Revised deadline for transfer of Arlington Naval Annex to Arlington Na-
tional Cemetery.

T;'ansfer of jurisdiction over Air Force Memorial to Department of the Air

orce.

Report on plans to replace the monument at the Tomb of the Unknowns
at Arlington National Cemetery, Virginia.

Increased authority for repair, restoration, and preservation of Lafayette
Escadrille Memorial, Marnes-la-Coquette, France.

Addition of Woonsocket local protection project.

Repeal of moratorium on improvements at Fort Buchanan, Puerto Rico.

Establishment of national military working dog teams monument on
suitable military installation.

Report required prior to removal of missiles from 564th Missile Squad-
ron.

Report on condition of schools under jurisdiction of Department of De-
fense Education Activity.

Report on facilities and operations of Darnall Army Medical Center, Fort
Hood Military Reservation, Texas.

Report on feasibility of establishing a regional disaster response center at
Kelly Air Field, San Antonio, Texas.

Naming of housing facility at Fort Carson, Colorado, in honor of the
Honorable Joel Hefley, a former member of the United States House of
Representatives.

Naming of Navy and Marine Corps Reserve Center at Rock Island, Illi-
nois, in honor of the Honorable Lane Evans, a former member of the
United States House of Representatives.

Naming of research laboratory at Air Force Rome Research Site, Rome,
New York, in honor of the Honorable Sherwood L. Boehlert, a former
member of the United States House of Representatives.

Naming of administration building at Joint Systems Manufacturing Cen-
ter, Lima, Ohio, in honor of the Honorable Michael G. Oxley, a former
member of the United States House of Representatives.

Naming of Logistics Automation Training Facility, Army Quartermaster
Center and School, Fort Lee, Virginia, in honor of General Richard H.
Thompson.

Authority to relocate Joint Spectrum Center to Fort Meade, Maryland.
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TITLE XXIX—WAR-RELATED AND EMERGENCY MILITARY CONSTRUCTION

Sec.
Sec.
Sec.
Sec.
Sec.

2901.
2902.
2903.
2904.

AUTHORIZATIONS

Authorized Army construction and land acquisition projects.

Authorized Navy construction and land acquisition projects.

Authorized Air Force construction and land acquisition projects.
Authorized Defense Agencies construction and land acquisition projects.

2905. Authorized base closure and realignment activities funded through De-

partment of Defense Base Closure Account 2005 and related authoriza-
tion of appropriations.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL SECURITY

AUTHORIZATIONS AND OTHER AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

Sec.

Sec.

3101
3102
3103
3104
3105.

Subtitle A—National Security Programs Authorizations

. National Nuclear Security Administration.
. Defense environmental cleanup.

. Other defense activities.

. Defense nuclear waste disposal.

. Energy security and assurance.

Subtitle B—Program Authorizations, Restrictions, and Limitations

3111.
3112.
3113.
3114.
3115.
3116.

3117.

3121.
3122.
3123.
3124.
3125.
3126.
3127.
3128.

3129.
3130.

3131.
3132.
3133.

3134.

Reliable Replacement Warhead program.

Nuclear test readiness.

Modification of reporting requirement.

Limitation on availability of funds for Fissile Materials Disposition pro-
gram.

Modification of limitations on availability of funds for Waste Treatment
and Immobilization Plant.

Modification of sunset date of the Office of the Ombudsman of the Energy
Employees Occupational Illness Compensation Program.

Technical amendments.

Subtitle C—Other Matters

Study on using existing pits for the Reliable Replacement Warhead pro-
gram.

Report on retirement and dismantlement of nuclear warheads.

Plan for addressing security risks posed to nuclear weapons complex.

Department of Energy protective forces.

Evaluation of National Nuclear Security Administration strategic plan
for advanced computing.

Sense of Congress on the nuclear nonproliferation policy of the United
States and the Reliable Replacement Warhead program.

Department of Energy report on plan to strengthen and expand Inter-
national Radiological Threat Reduction program.

Department of Energy report on plan to strengthen and expand Materials
Protection, Control, and Accounting program.

Agreements and reports on nuclear forensics capabilities.

Report on status of environmental management initiatives to accelerate
the reduction of environmental risks and challenges posed by the legacy
of the Cold War.

Subtitle D—Nuclear Terrorism Prevention

Definitions.

Sense of Congress on the prevention of nuclear terrorism.

Minimum security standard for nuclear weapons and formula quantities
of strategic special nuclear material.

Annual report.

TITLE XXXII—WAR-RELATED NATIONAL NUCLEAR SECURITY

ADMINISTRATION AUTHORIZATIONS

3201. Additional war-related authorization of appropriations for National Nu-

clear Security Administration.

TITLE XXXIII—DEFENSE NUCLEAR FACILITIES SAFETY BOARD
3301. Authorization.
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TITLE XXXIV—NAVAL PETROLEUM RESERVES

Sec. 3401. Authorization of appropriations.
Sec. 3402. Remedial action at Moab uranium milling site.

TITLE XXXV—MARITIME ADMINISTRATION

Subtitle A—Maritime Administration Reauthorization

Sec. 3501. Authorization of appropriations for fiscal year 2008.

Sec. 3502. Temporary authority to transfer obsolete combatant vessels to Navy for
disposal.

Sec. 3503. Vessel disposal program.

Subtitle B—Programs

Sec. 3511. Commercial vessel chartering authority.

Sec. 3512. Maritime Administration vessel chartering authority.

Sec. 3513. Chartering to State and local governmental instrumentalities.
Sec. 3514. Disposal of obsolete Government vessels.

Sec. 3515. Vessel transfer authority.

Sec. 3516. Sea trials for Ready Reserve Force.

Sec. 3517. Review of applications for loans and guarantees.

Subtitle C—Technical Corrections

Sec. 3521. Personal injury to or death of seamen.

Sec. 3522. Amendments to Chapter 537 based on Public Law 109-163.
Sec. 3523. Additional amendments based on Public Law 109-163.
Sec. 3524. Amendments based on Public Law 109-171.

Sec. 3525. Amendments based on Public Law 109-241.

Sec. 3526. Amendments based on Public Law 109-364.

Sec. 3527. Miscellaneous amendments.

Sec. 3528. Application of sunset provision to codified provision.

Sec. 3529. Additional technical corrections.

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES.
For purposes of this Act, the term “congressional defense com-

mittees” has the meaning given that term in section 101(a)(16) of
title 10, United States Code.

DIVISION A—DEPARTMENT OF DEFENSE
AUTHORIZATIONS

TITLE I—PROCUREMENT

Subtitle A—Authorization of Appropriations

Sec. 101. Army.

Sec. 102. Navy and Marine Corps.

Sec. 103. Air Force.

Sec. 104. Defense-wide activities.

Sec. 105. National Guard and Reserve equipment.

Subtitle B—Army Programs

Sec. 111. Multiyear procurement authority for M1A2 Abrams System Enhancement
Package upgrades.

Sec. 112. Multiyeaé" procurement authority for M2A3/M3A3 Bradley fighting vehicle
upgrades.

Sec. 113. Multiyear procurement authority for conversion of CH—47D helicopters to
CH-47F configuration.

Sec. 114. Multiyear procurement authority for CH—47F helicopters.

Sec. 115. Limitation on use of funds for Increment 1 of the Warfighter Information
Network-Tactical program pending certification to Congress.

Sec. 116. Prohibition on closure of Army Tactical Missile System production line
pending report.

Sec. 117. Stryker Mobile Gun System.
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Subtitle C—Navy Programs

Sec. 121. Multiyear procurement authority for Virginia-class submarine program.

Sec. 122. Report on shipbuilding investment strategy.

Sec. 123. Sense of Congress on the preservation of a skilled United States shipyard
workforce.

Sec. 124. Assessments required prior to start of construction on first ship of a ship-
building program.

Sec. 125. Littoral Combat Ship (LCS) program.

Subtitle D—Air Force Programs

Sec. 131. Limitation on Joint Cargo Aircraft.

Sec. 132. Clarification of limitation on retirement of U-2 aircraft.

Sec. 133. Repeal of requirement to maintain retired C—130FE tactical aircraft.
Sec. 134. Limitation on retirement of C—130E |/ H tactical airlift aircraft.

Sec. 135. Limitation on retirement of KC-135E aerial refueling aircraft.

Sec. 136. Transfer to Government of Iraq of three C-130E tactical airlift aircraft.
Sec. 137. Modification of limitations on retirement of B-52 bomber aircraft.

Subtitle A—Authorization of
Appropriations

SEC. 101. ARMY.
Funds are hereby authorized to be appropriated for fiscal year
2008 for procurement for the Army as follows:
(1) For aircraft, $4,168,798,000.
(2) For missiles, $1,911,979,000.
(3) For weapons and tracked combat vehicles,
$3,007,489,000.
(4) For ammunition, $2,214,576,000.
(5) For other procurement, $12,451,312,000.
(6) For the Joint Improvised Explosive Device Defeat Fund,
$228,000,000.

SEC. 102. NAVY AND MARINE CORPS.
(a) NAvY.—Funds are hereby authorized to be appropriated for
fiscal year 2008 for procurement for the Navy as follows:
(1) For aircraft, $12,432,644,000.
(2) For weapons, including missiles and torpedoes,
$3,068,187,000.
(3) For shipbuilding and conversion, $13,596,120,000.
(4) For other procurement, $5,209,330,000.

(b) MARINE CORPS.—Funds are hereby authorized to be appro-
priated for fiscal year 2008 for procurement for the Marine Corps
in the amount of $2,299,419,000.

(¢) NAVY AND MARINE CORPS AMMUNITION.—Funds are hereby
authorized to be appropriated for fiscal year 2008 for procurement
of ammunition for the Navy and the Marine Corps in the amount
of $1,058,832,000.

SEC. 103. AIR FORCE.
Funds are hereby authorized to be appropriated for fiscal year
2008 for procurement for the Air Force as follows:
(1) For aircraft, $12,117,800,000.
(2) For ammunition, $854,167,000.
(3) For missiles, $4,984,102,000.
(4) For other procurement, $15,405,832,000.
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SEC. 104. DEFENSE-WIDE ACTIVITIES.
Funds are hereby authorized to be appropriated for fiscal year

2008 for Defense-wide procurement in the amount of
$3,280,435,000.
SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT.

Funds are hereby authorized to be appropriated for fiscal year
2008 for the procurement of aircraft, missiles, wheeled and tracked
combat vehicles, tactical wheeled vehicles, ammunition, other weap-

ons, and other procurement for the reserve components of the Armed
Forces in the amount of $980,000,000.

Subtitle B—Army Programs

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR M1A2 ABRAMS
SYSTEM ENHANCEMENT PACKAGE UPGRADES.

The Secretary of the Army, in accordance with section 2306b of
title 10, United States Code, may enter into a multiyear contract,
beginning with the fiscal year 2008 program year, for procurement
of M1A2 Abrams System Enhancement Package upgrades.

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR MZ2A3/M3A3
BRADLEY FIGHTING VEHICLE UPGRADES.

The Secretary of the Army, in accordance with section 2306b of
title 10, United States Code, may enter into a multiyear contract,
beginning with the fiscal year 2008 program year, for procurement
of M2A3/M3A3 Bradley fighting vehicle upgrades.

SEC. 113. MULTIYEAR PROCUREMENT AUTHORITY FOR CONVERSION
OF CH—47D HELICOPTERS TO CH-47F CONFIGURATION.

The Secretary of the Army may, in accordance with section
2306b of title 10, United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2008 program year, for conver-
sion of CH—47D helicopters to the CH-47F configuration.

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY FOR CH-47F HELI-
COPTERS.

The Secretary of the Army may, in accordance with section
2306b of title 10, United States Code, enter into a multiyear con-
tract, beginning with the fiscal year 2008 program year, for procure-
ment of CH—47F helicopters.

SEC. 115. LIMITATION ON USE OF FUNDS FOR INCREMENT 1 OF THE

WARFIGHTER INFORMATION NETWORK-TACTICAL PRO-
GRAM PENDING CERTIFICATION TO CONGRESS.

(a) FUNDING RESTRICTED.—Of the amounts appropriated pur-
suant to an authorization of appropriations for fiscal year 2008 or
otherwise made available for Other Procurement, Army, that are
available for Increment 1 of the Warfighter Information Network-
Tactical program, not more than 50 percent may be obligated or ex-
pended until the Director of Operational Test and Evaluation sub-
mits to the congressional defense committees a certification, in writ-
ing, that the Director of Operational Test and Evaluation has ap-
proved a Test and Evaluation Master Plan and Initial Operational
Test Plan for Increment 1 of the Warfighter Information Network-
Tactical program.

(b) INCREMENT 1 DEFINED.—For the purposes of this section,
Increment 1 of the Warfighter Information Network-Tactical pro-
gram includes all program elements described as constituting “In-



25

crement 1”7 in the memorandum titled “Warfighter Information Net-

work-Tactical (WIN-T) Program Acquisition Decision Memo-

randum”, dated June 5, 2007, and signed by the Under Secretary

of Defense for Acquisition, Technology, and Logistics.

SEC. 116. PROHIBITION ON CLOSURE OF ARMY TACTICAL MISSILE SYS-
TEM PRODUCTION LINE PENDING REPORT.

(a) PROHIBITION.—Amounts appropriated pursuant to the au-
thorization of appropriations in section 101(2) for missiles, Army,
and in section 1502(4) for missile procurement, Army, and any other
appropriated funds available to the Secretary of the Army may not
be used to close the production line for the Army Tactical Missile
System program until after the date on which the Secretary of the
Army submits to the congressional defense committees a report that
contains—

(1) the certification of the Secretary that the long range sur-
face-to-surface strike and counter battery mission of the Army
can be adequately performed by other Army weapons systems or
by other elements of the Armed Forces; and

(2) a plan to mitigate any shortfalls in the industrial base
that would be created by the closure of the production line.

(b) SUBMISSION OF REPORT.—The report referred to in sub-
section (a) is required not later than April 1, 2008.

SEC. 117. STRYKER MOBILE GUN SYSTEM.

(a) LIMITATION ON AVAILABILITY OF FUNDS.—None of the
amounts authorized to be appropriated by sections 101(3) and
1501(3) for procurement of weapons and tracked combat vehicles for
the Army may be obligated or expended for purposes of the procure-
ment of the Stryker Mobile Gun System until 30 days after the date
on which the Secretary of the Army certifies to Congress that the
Stryker Mobile Gun System is operationally effective, suitable, and
survivable for its anticipated deployment missions.

(b) WAIVER.—The Secretary of Defense may waive the limitation
in subsection (a) if the Secretary—

(1) determines that further procurement of the Stryker Mo-

bile Gun System utilizing amounts referred to in subsection (a)

is in the national security interest of the United States notwith-

standing the inability of the Secretary of the Army to make the
certification required by that subsection; and
(2) submits to the Congress, in writing, a notification of the
waliver together with a discussion of—
(A) the reasons for the determination described in
paragraph (1); and
(B) the actions that will be taken to mitigate any defi-
ciencies that cause the Stryker Mobile Gun System not to
be operationally effective, suitable, or survivable, as that
case may be, as described in subsection (a).

Subtitle C—Navy Programs

SEC. 121. MULTIYEAR PROCUREMENT AUTHORITY FOR VIRGINIA-
CLASS SUBMARINE PROGRAM.

(a) AUTHORITY.—The Secretary of the Navy may, in accordance
with section 2306b of title 10, United States Code, enter into
maultiyear contracts, beginning with the fiscal year 2009 program
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year, for the procurement of Virginia-class submarines and Govern-
ment-furnished equipment associated with the Virginia-class sub-
marine program.
(b) LIMITATION.—The Secretary may not enter into a contract
authorized by subsection (a) until—
(1) the Secretary submits to the congressional defense com-
mittees a certification that the Secretary has made, with respect
to that contract, each of the findings required by subsection (a)
of section 2306b of title 10, United States Code; and
(2) a period of 30 days has elapsed after the date of the
transmission of such certification.

SEC. 122. REPORT ON SHIPBUILDING INVESTMENT STRATEGY.

(a) STUDY REQUIRED.—The Secretary of the Navy shall provide
for a study to determine the effectiveness of current financing mech-
anisms for providing incentives for contractors to make shipbuilding
capital expenditures, and to assess potential capital expenditure in-
centives that would lead to ship construction or life-cycle cost sav-
ings to the Federal Government. The study shall examine—

(1) potential improvements in design tools and techniques,
material management, technology insertion, systems integration
and testing, and other key processes and functions that would
lead to reduced construction costs;

(2) construction process improvements that would reduce
procurement and life-cycle costs of the vessels under construc-
tion at the contractor’s facilities; and

(3) incentives for investment in shipyard infrastructure that
support construction process improvements.

(b) REPORT.—Not later than October 1, 2008, the Secretary of
the Navy shall submit to the congressional defense committees a re-
port providing the results of the study under subsection (a). The re-
port shall include each of the following:

(1) An assessment of the shipbuilding industrial base, as
measured by a ten-year history for major shipbuilders with re-
spect to—

(A) estimated value of shipbuilding facilities;

(B) critical shipbuilding capabilities;

(C) capital expenditures;

(D) major investments in process improvements; and
(E) costs for related Navy shipbuilding projects.

(2) A description of mechanisms available to the govern-
ment and industry to finance facilities and process improve-
ments, including—

(A) contract incentive and award fees;

(B) facilities capital cost of money;

(C) facilities depreciation;

(D) progress payment provisions;

(E) other contract terms and conditions;

(F) State and Federal tax provisions and tax incen-
tives;

(G) the National Shipbuilding Research Program; and

(H) any other mechanisms available.

(3) A summary of potential shipbuilding investments that
offer greatest reduction to shipbuilding costs, including, for
each such investment—

(A) a project description;



27

(B) an estimate of required investment;

(C) the estimated return on investment; and

(D) alternatives for financing the investment.

(4) The Navy’s strategy for providing incentives for contrac-
tors’ capital expenditures that would lead to ship construction
or life-cycle savings to the Federal Government, including iden-
tification of any specific changes in legislative authority that
would be required for the Secretary to execute this strategy.

(¢) UTILIZATION OF OTHER STUDIES AND OUTSIDE EXPERTS.—
The study shall build upon the results of the 2005 and 2006 Global
Shipbuilding Industrial Base Benchmarking studies. Financial
analysis associated with the report shall be conducted in consulta-
]tcion with financial experts independent of the Department of De-
ense.

SEC. 123. SENSE OF CONGRESS ON THE PRESERVATION OF A SKILLED
UNITED STATES SHIPYARD WORKFORCE.

(a) SENSE OF CONGRESS.—It is the sense of Congress that the
preservation of a robust domestic skilled workforce is required for
the national shipbuilding infrastructure and particularly essential
to the construction of ships for the United States Navy.

(b) STUDY REQUIRED.—

(1) IN GENERAL.—The Secretary of the Navy shall deter-
mine, on a one-time, non-recurring basis, and in consultation
with the Department of Labor, the average number of H2B visa
workers employed by the major shipbuilders in the construction
of United States Navy ships during the calendar year ending
December 31, 2007. The study shall also identify the number of
workers petitioned by the major shipbuilders for use in cal-
endar year 2008, as of the first quarter of calendar year 2008.

(2) REPORT.—Not later than April 1, 2008, the Secretary of
the Navy shall submit to the congressional defense committees
a report containing the results of the study required by sub-
section (b).

(3) DEFINITIONS.—In this paragraph—

(A) the term “major shipbuilder” means a prime con-
tractor or a first-tier subcontractor responsible for delivery
of combatant and support vessels required for the naval
vessel force, as reported within the annual naval vessel con-
struction plan required by section 231 of title 10, United
States Code; and

(B) the term “H2B visa” means a non-immigrant visa
program that permits employers to hire foreign workers to
come temporarily to the United States and perform tem-
porary non-agricultural services or labor on a one-time,
seasonal, peakload, or intermittent basis.

SEC. 124. ASSESSMENTS REQUIRED PRIOR TO START OF CONSTRUC-
TION ON FIRST SHIP OF A SHIPBUILDING PROGRAM.

(a) IN GENERAL.—Concurrent with approving the start of con-
struction of the first ship for any major shipbuilding program, the
Secretary of the Navy shall—

(1) submit a report to the congressional defense committees
on the results of any production readiness review; and

(2) certify to the congressional defense committees that the
findings of any such review support commencement of construc-
tion.



28

(b) REPORT.—The report required by subsection (a)(1) shall in-

clude, at a minimum, an assessment of each of the following:

(1) The maturity of the ship’s design, as measured by sta-
bility of the ship contract specifications and the degree of com-
pletion of detail design and production design drawings.

(2) The maturity of developmental command and control
systems, weapon and sensor systems, and hull, mechanical and
electrical systems.

(3) The readiness of the shipyard facilities and workforce to
begin construction.

(4) The Navy’s estimated cost at completion and the ade-
quacy of the budget to support the estimate.

(6) The Navy’s estimated delivery date and description of
any variance to the contract delivery date.

(6) The extent to which adequate processes and metrics are
in place to measure and manage program risks.

(¢) APPLICABILITY.—This section applies to each major ship-

building program beginning after the date of the enactment of this

Act.

(d) DEFINITIONS.—For the purposes of subsection (a):

(1) START OF CONSTRUCTION.—The term “start of construc-
tion” means the beginning of fabrication of the hull and super-
structure of the ship.

(2) FIRST SHIP.—The term “first ship” applies to a ship if—

(A) the ship is the first ship to be constructed under
that shipbuilding program; or

(B) the shipyard at which the ship is to be constructed
has not previously started construction on a ship under
that shipbuilding program.

(3) MAJOR SHIPBUILDING PROGRAM.—The term “major ship-
building program” means a program for the construction of
combatant and support vessels required for the naval vessel
force, as reported within the annual naval vessel construction
plan required by section 231 of title 10, United States Code.

(4) PRODUCTION READINESS REVIEW.—The term “production
readiness review” means a formal examination of a program
prior to the start of construction to determine if the design is
ready for production, production engineering problems have
been resolved, and the producer has accomplished adequate
planning for the production phase.

SEC. 125. LITTORAL COMBAT SHIP (LCS) PROGRAM.

Section 124 of the National Defense Authorization Act for Fiscal

Year 2006 (Public Law 109-163; 119 Stat. 3157) is amended by
striking subsections (a), (b), (¢), and (d) and inserting the following:

“(a) LIMITATION OF COSTS.—

“(1) IN GENERAL.—The total amount obligated or expended
for the procurement costs of post-2007 LCS vessels shall not ex-
ceed $460,000,000 per vessel.

“(2) PROCUREMENT COSTS.—For purposes of this section,
procurement costs shall include all costs for plans, basic con-
struction, change orders, electronics, ordnance, contractor sup-
port, and other costs associated with completion of production
drawings, ship construction, test, and delivery, including work
performed post-delivery that is required to meet original con-
tract requirements.
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“(3) PosT-2007 LCS VESSELS.—For purposes of this section,
the term ‘post-2007 LCS vessel’ means a vessel in the Littoral
Combat Ship (LCS) class of vessels, the procurement of which
is funded from amounts appropriated pursuant to an author-
ization of appropriations or otherwise made available for fiscal
year 2008 or any fiscal year thereafter.

“(b) CONTRACT TYPE.—The Secretary of the Navy shall employ
a fixed-price type contract for construction of post-2007 LCS vessels.

“(c) LIMITATION OF GOVERNMENT LIABILITY.—The Secretary of
the Navy shall not enter into a contract, or modify a contract, for
construction or final delivery of post-2007 LCS vessels if the limita-
tion of the Government’s cost liability, when added to the sum of
otherl budgeted procurement costs, would exceed $460,000,000 per
vessel.

“(d) ADJUSTMENT OF LIMITATION AMOUNT.—The Secretary of
the Navy may adjust the amount set forth in subsections (a)(1) and
(c) for vessels referred to in such subsections by the following:

“(1) The amounts of increases or decreases in costs attrib-
utable to compliance with changes in Federal, State, or local
laws enacted after September 30, 2007.

“(2) The amounts of outfitting costs and costs required to
complete post-delivery test and trials.”.

Subtitle D—Air Force Programs

SEC. 131. LIMITATION ON JOINT CARGO AIRCRAFT.

No funds appropriated pursuant to an authorization of appro-
priations or otherwise made available for procurement, or for re-
search, development, test, and evaluation, may be obligated or ex-
pended for the Joint Cargo Aircraft until 30 days after the Secretary
of Defense submits to the congressional defense committees each of
the following:

(1) The Air Force Air Mobility Command’s Airlift Mobility

Roadmap.

(2) The Department of Defense Intra-Theater Airlift Capa-
bilities Study.

(3) The Department of Defense Joint Intra-Theater Dis-
tribution Assessment.

(4) The Joint Cargo Aircraft Functional Area Series Anal-

YSis.

(5) The Joint Cargo Aircraft Analysis of Alternatives.
(6) The Joint Intra-theater Airlift Fleet Mix Analysis.
(7) The Secretary’s certification that—

(A) there is, within the Department of the Army, De-
partment of the Air Force, Army National Guard, or Air
National Guard, a capability gap or shortfall with respect
to intra-theater airlift; and

(B) validated requirements exist to fill that gap or
shortfall through procurement of the Joint Cargo Aircraft.

SEC. 132. CLARIFICATION OF LIMITATION ON RETIREMENT OF U-2 AIR-
CRAFT

Section 133( bj of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2112)
is amended—
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(1) in paragraph (1)—

(A) by striking “After fiscal year 2007” and inserting
“For each fiscal year after fiscal year 2007”; and

(B) by inserting after “Secretary of Defense” the fol-
lowing: “, in that fiscal year,”; and
(2) in paragraph (2)—

(A) by inserting after “Department of Defense” the fol-
lowing: “in a fiscal year”; and

(B) by inserting after “Congress” the following: “in that
fiscal year”.

SEC. 133. REPEAL OF REQUIREMENT TO MAINTAIN RETIRED C-130E
TACTICAL AIRCRAFT.

(a) IN GENERAL.—Effective as of the date specified in subsection
(b), section 137(b) of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2114)
is repealed.

(b) SPECIFIED DATE.—The date specified in this subsection is
the date that is 30 days after the date on which the Secretary of the
Air Force submits to the congressional defense committees the Fleet
Mix Analysis Study.

SEC. 134. LIMITATION ON RETIREMENT OF C-130E/H TACTICAL AIRLIFT
AIRCRAFT.

(a) GENERAL PROHIBITION.—The Secretary of the Air Force may
not retire C-130E | H tactical airlift aircraft during fiscal year 2008,
except as provided in subsection (b).

(b) CONTINGENT AUTHORITY TO RETIRE CERTAIN C-130E AIR-
CRAFT.—Effective as of the date specified in subsection (d), sub-
section (a) shall not apply to C-130E tactical airlift aircraft, and the
number of such aircraft retired by the Secretary of the Air Force
during fiscal year 2008 may not exceed 24.

(¢c) TREATMENT OF RETIRED AIRCRAFT.—The Secretary of the
Air Force shall maintain each C-130E tactical airlift aircraft that
is retired during fiscal year 2008 in a condition that would allow
recall of that aircraft to future service.

(d) SPECIFIED DATE.—The date specified in this subsection is
the date that is 30 days after the date on which the Secretary of the
Air Force submits to the congressional defense committees the Fleet
Mix Analysis Study.

SEC. 135. LIMITATION ON RETIREMENT OF KC-135E AERIAL REFUEL-
ING AIRCRAFT.

(a) LIMITATION ON RETIREMENT OF MORE THAN 48 AIRCRAFT.—
The Secretary of the Air Force may not retire more than 48 KC-
135E aerial refueling aircraft of the Air Force during fiscal year
2008, except as provided in subsection (b).

(b) CONTINGENT AUTHORITY TO RETIRE 37 ADDITIONAL AIR-
CRAFT.—Effective as of the date specified in subsection (c), the num-
ber of such aircraft retired by the Secretary of the Air Force during
fiscal year 2008 may not exceed 85.

(¢) SPECIFIED DATE.—The date specified in this subsection is
the date that is 15 days after the date on which the Secretary of the
Air Force submits to the congressional defense committees the Sec-
retary’s certification that—

(1) the system design and development contract for the KC-

X program has been awarded; and
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(2) if a protest is submitted pursuant to subchapter 5 of
title 31, United States Code—

(A) the protest has been resolved in favor of the Federal
agency; or

(B) the Secretary has authorized performance of the
contract (notwithstanding the protest).

SEC. 136. TRANSFER TO GOVERNMENT OF IRAQ OF THREE C-130E TAC-
TICAL AIRLIFT AIRCRAFT.

The Secretary of the Air Force may transfer not more than three
C-130E tactical airlift aircraft, allowed to be retired under the John
Warner National Defense Authorization Act for Fiscal Year 2007
(Public Law 109-364), to the Government of Iraq.

SEC. 137. MODIFICATION OF LIMITATIONS ON RETIREMENT OF B-52
BOMBER AIRCRAFT.

(a) MAINTENANCE OF PRIMARY, BACKUP, AND ATTRITION RE-
SERVE INVENTORY OF AIRCRAFT.—Subsection (a) of section 131 of
the John Warner National Defense Authorization Act for Fiscal
Year 2007 (Public Law 109-364; 120 Stat. 2111) is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking “and” at the end;

(B) in subparagraph (B), by striking the period at the
end and inserting a semicolon; and

(C) by adding at the end the following:

“(C) shall maintain in a common capability configura-
tion a primary aircraft inventory of not less than 63 such
aircraft, a backup aircraft inventory of not less than 11
such aircraft, and an attrition reserve aircraft inventory of
not less than 2 such aircraft; and

“(D) shall not keep any such aircraft referred to in sub-
paragraph (C) in a status considered excess to the require-
ments of the possessing command and awaiting disposition
instructions.”; and
(2) by adding at the end the following:

“(3) DEFINITIONS.—For purposes of paragraph (1):

“(A) The term ‘primary aircraft inventory’ means air-
craft assigned to meet the primary aircraft authorization
to—

“(i) a unit for the performance of its wartime mis-
sion;

“(it) a training unit primarily for technical and
specialized training for crew personnel or leading to
aircrew qualification;

“(iii) a test unit for testing of the aircraft or its
components for purposes of research, development, test
and evaluation, operational test and evaluation, or to
support testing programs; or

“(iv) meet requirements for special missions not
elsewhere classified.

“B) The term ‘backup aircraft inventory’ means air-
craft above the primary aircraft inventory to permit sched-
uled and unscheduled depot level maintenance, modifica-
tions, inspections, and repairs, and certain other mitigating
circumstances without reduction of aircraft available for
the assigned mission.
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“(C) The term ‘attrition reserve aircraft inventory’
means aircraft required to replace anticipated losses of pri-
mary aircraft inventory due to peacetime accidents or war-
time attrition.

“(4) TREATMENT OF RETIRED AIRCRAFT.—Of the aircraft re-

tired in accordance with paragraph (1)(A), the Secretary of the
Air Force may use not more than 2 such aircraft for mainte-
nance ground training.”.

®)

NOTICE OF RETIREMENT.—Subsection (b)(1) of such section

is amended by striking “45 days” and inserting “60 days”.

TITLE II—RESEARCH, DEVELOPMENT,
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TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations

Authorization of appropriations.
Amount for defense science and technology.

Subtitle B—Program Requirements, Restrictions, and Limitations

Operational test and evaluation of Future Combat Systems network.

Limitation on use of funds for systems development and demonstration of
Joint Light Tactical Vehicle program.

Requirement to obligate and expend funds for development and procure-
ment of a competitive propulsion system for the Joint Strike Fighter.

Limitation on use of funds for defense-wide manufacturing science and
technology program.

Advanced Sensor Applications Program.

Active protection systems.

Subtitle C—Ballistic Missile Defense

Participation of Director, Operational Test and Evaluation, in missile de-
fense test and evaluation activities.

Study on future roles and missions of the Missile Defense Agency.

Budget and acquisition requirements for Missile Defense Agency activities.

Lim;'tation on use of funds for replacing warhead on SM-3 Block IIA mis-
sile.

Extension of Comptroller General assessments of ballistic missile defense
programs.

Limitation on availability of funds for procurement, construction, and de-
ployment of missile defenses in Europe.

Sense of Congress on missile defense cooperation with Israel.

Limitation on availability of funds for deployment of missile defense inter-
ceptors in Alaska.

Policy of the United States on protection of the United States and its allies
against Iranian ballistic missiles.

Subtitle D—Other Matters

Coordination of human systems integration activities related to acquisition
programs.

Expansion of authority for provision of laboratory facilities, services, and
equipment.

Modification of cost sharing requirement for Technology Transition Initia-
tive.

Report on implementation of Manufacturing Technology Program.

Assessment of sufficiency of test and evaluation personnel.

Repeal of requirement for separate reports on technology area review and
assessment summaries.

Modification of notice and wait requirement for obligation of funds for for-
eign comparative test program.

Strategic Plan for the Manufacturing Technology Program.

Modification of authorities on coordination of Defense Experimental Pro-
gram to Stimulate Competitive Research with similar Federal programs.
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Sec. 240. Enhancement of defense nanotechnology research and development pro-

gram.

Sec. 241. Federally funded research and development center assessment of the De-
fense Experimental Program to Stimulate Competitive Research.

Sec. 242. Cost-benefit analysis of proposed funding reduction for High Energy Laser
Systems Test Facility.

Sec. 243. Prompt global strike.

Subtitle A—Authorization of
Appropriations

SEC. 201. AUTHORIZATION OF APPROPRIATIONS.

Funds are hereby authorized to be appropriated for fiscal year
2008 for the use of the Department of Defense for research, develop-
ment, test, and evaluation as follows:

(1) For the Army, $10,840,392,000.

(2) For the Navy, $16,980,732,000.

(3) For the Air Force, $25,692,521,000.

(4) For Defense-wide activities, $20,213,900,000, of which
$180,264,000 is authorized for the Director of Operational Test
and Evaluation.

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY.

(a) FISCAL YEAR 2008.—Of the amounts authorized to be appro-
priated by section 201, $10,913,944,000 shall be available for the
Defense Science and Technology Program, including basic research,
applied research, and advanced technology development projects.

(b) BASIC RESEARCH, APPLIED RESEARCH, AND ADVANCED
TECHNOLOGY DEVELOPMENT DEFINED.—For purposes of this section,
the term “basic research, applied research, and advanced technology
development” means work funded in program elements for defense
research and development under Department of Defense budget ac-
tivity 1, 2, or 3.

Subtitle B—Program Requirements,
Restrictions, and Limitations

SEC. 211. OPERATIONAL TEST AND EVALUATION OF FUTURE COMBAT
SYSTEMS NETWORK.

(a) OPERATIONAL TEST AND EVALUATION REQUIRED.—The Sec-
retary of the Army, in cooperation with the Director, Operational
Test and Evaluation, shall complete an operational test and evalua-
tion (as defined in section 139(a)(2)(A) of title 10, United States
Code), of the FCS network in a realistic environment simulating
operational conditions. The operational test and evaluation shall—

(1) be conducted in accordance with a Future Combat Sys-
tems Test and Evaluation Master Plan approved by the Direc-
tor, Operational Test and Evaluation;

(2) be conducted using prototype equipment, sensors, and
software for the FCS network;

(3) be conducted in a manner that simulates a full Future

Combat Systems brigade;

(4) be conducted, to the maximum extent possible, using ac-
tual communications equipment instead of computer simula-
tions;
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(5) be conducted in a realistic operational electronic war-
fare environment, including enemy electronic warfare and net-
work attacks; and

(6) include, to the maximum extent possible, all sensor in-
formation feeds the FCS network is designed to incorporate.

(b) FCS NETWORK DEFINED.—In this section, the term “FCS
network” includes all sensors, information systems, computers, and
communications systems necessary to support Future Combat Sys-
tems brigade operations.

(¢) REPORT.—Not later than 120 days after completing the oper-
ational test and evaluation required by subsection (a), the Director,
Operational Test and Evaluation shall submit to the congressional
defense committees a report on the outcome of the operational test
and evaluation. The report shall include, at a minimum—

(1) an evaluation of the overall operational effectiveness of
the FCS network, including—

(A) an evaluation of the FCS network’s capability to
transmit the volume and classes of data required by Future

Combat Systems approved requirements; and

(B) an evaluation of the FCS network’s performance in

a degraded condition due to enemy network attack, sophis-

ticated enemy electronic warfare, adverse weather condi-

tions, and terrain variability;

(2) an evaluation of the FCS network’s ability to improve
friendly force knowledge of the location and capability of enemy
forces and combat systems; and

(3) an evaluation of the overall operational suitability of
the FCS network.

(d) LIMITATION PENDING SUBMISSION OF REPORT.—

(1) IN GENERAL.—No funds, with the exception of funds for
advanced procurement, appropriated pursuant to an authoriza-
tion of appropriations or otherwise made available to the De-
partment of the Army for any fiscal year may be obligated for
low-rate initial production or full-rate production of Future
Combat Systems manned ground vehicles until 60 days after
the date on which the report is submitted under subsection (c).

(2) WAIVER AUTHORITY.—The Secretary of Defense may
waive the limitation in paragraph (1) if the Secretary deter-
mines that such a waiver is critical for national security. Such
a waiver shall not become effective until 45 days after the date
on which the Secretary submits to the congressional defense
committees a written notice of the waiver.

(3) INAPPLICABILITY TO THE NON LINE OF SIGHT CANNON VE-
HICLE.—The limitation in paragraph (1) does not apply to the
Non Line of Sight Cannon vehicle.

SEC. 212. LIMITATION ON USE OF FUNDS FOR SYSTEMS DEVELOP-
MENT AND DEMONSTRATION OF JOINT LIGHT TACTICAL
VEHICLE PROGRAM.

Of the amounts appropriated pursuant to an authorization of
appropriations or otherwise made available for the Joint Light Tac-
tical Vehicle program for the acquisition program phase of systems
development and demonstration for fiscal year 2008 or any fiscal
year thereafter, no more than 50 percent of those amounts may be
obligated or expended until after—
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(1) the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics, or the appropriate milestone decision au-
thority, makes the certification required by section 2366a of title
10, United States Code, with respect to the Joint Light Tactical
Vehicle program; and

(2) the certification has been received by the congressional
defense committees.

SEC. 213. REQUIREMENT TO OBLIGATE AND EXPEND FUNDS FOR DE-
VELOPMENT AND PROCUREMENT OF A COMPETITIVE PRO-
PULSION SYSTEM FOR THE JOINT STRIKE FIGHTER.

Of the funds appropriated pursuant to an authorization of ap-
propriations or otherwise made available for fiscal year 2008 or any
year thereafter, for research, development, test, and evaluation and
procurement for the Joint Strike Fighter program, the Secretary of
Defense shall ensure the obligation and expenditure in each such
fiscal year of sufficient annual amounts for the continued develop-
ment and procurement of two options for the propulsion system for
the Joint Strike Fighter in order to ensure the development and
com}{)etitive production for the propulsion system for the Joint Strike
Fighter.

SEC. 214. LIMITATION ON USE OF FUNDS FOR
DEFENSE-WIDE MANUFACTURING SCIENCE AND TECH-
NOLOGY PROGRAM.

No funds available to the Office of the Secretary of Defense for
any fiscal year may be obligated or expended for the defense-wide
manufacturing science and technology program unless the Director,
Defense Research and Engineering, ensures each of the following:

(1) A component of the Department of Defense has re-
quested and evaluated—

(A) competitive proposals, for each project under the
prtzlgram that is not a project covered by subparagraph (B);
an

(B) proposals from as many sources as is practicable
under the circumstances, for a project under the program
if the disclosure of the needs of the Department of Defense
with respect to that project would compromise the national
security.

(2) Each project under the program is carried out—

(A) in accordance with the statutory requirements of
the Manufacturing Technology Program established by sec-
tion 25621 of title 10, United States Code; and

(B) in compliance with all requirements of any direc-
tive that applies to manufacturing technology.

(3) An implementation plan has been developed.

SEC. 215. ADVANCED SENSOR APPLICATIONS PROGRAM.

(a) TRANSFER OF FUNDS.—(1) Of the amount authorized to be
appropriated by section 201(3) for research, development, test, and
evaluation, Air Force activities, and made available for the activi-
ties of the Intelligence Systems Support Office, an aggregate of
$13,000,000 shall be transferred to the Advanced Sensor Applica-
tions Program not later than 60 days after the date of the enactment
of this Act.

(2) Of the amount authorized to be appropriated by section
301(2) for operation and maintenance, Navy activities, and made
available for the activities of the Office of Naval Intelligence, an ag-
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gregate of $5,000,000 shall be transferred to the Advanced Sensor
Applications Program not later than 60 days after the date of the
enactment of this Act.

(b) ASSIGNMENT OF PROGRAM.—Management of the program
shall reside within the office of the Under Secretary of Defense for
Intelligence until certain conditions specified in the classified annex
to the statement of managers accompanying this Act are met. The
program shall be executed by the Commander, Naval Air Systems
Command in consultation with the Program Executive Officer for
Aviation for the Navy.

SEC. 216. ACTIVE PROTECTION SYSTEMS.
(a) LIVE-FIRE TESTS REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense shall undertake
live-fire tests, of appropriate foreign and domestic active protec-
tion systems with size, weight, and power characteristics suit-
able for protecting wheeled tactical vehicles, especially light
wheeled tactical vehicles, in order—

(A) to determine the effectiveness of such systems for
protecting wheeled tactical vehicles; and

(B) to develop information useful in the consideration
of the adoption of such systems in defense acquisition pro-
grams.

(2) REPORTS.—Not later than March 1 of each of 2008 and
2009, the Secretary shall submit to the congressional defense
committees a report on the results of the tests undertaken under
paragraph (1) as of the date of such report.

(3) FUNDING.—The live-fire tests required by paragraph (1)
shall be conducted using funds authorized and appropriated for
the Joint Improvised Explosive Device Defeat Fund.

(b) COMPREHENSIVE ASSESSMENT REQUIRED.—

(1) IN GENERAL.—The Secretary shall undertake a com-
prehensive assessment of active protection systems in order to
develop information useful in the development of joint active
protection systems and other defense programs.

(2) ELEMENTS.—The assessment under paragraph (1) shall
include—

(A) an identification of the potential merits and oper-
ational costs of the use of active protection systems by
United States military forces;

(B) a characterization of the threats that use of active
protection systems by potential adversaries would pose to
United States military forces and weapons;

(C) an identification and assessment of counter-
measures to active protection systems;

(D) an analysis of collateral damage potential of active
protection systems;

(E) an identification and assessment of emerging di-
rect-fire and top-attack threats to defense systems that
could potentially deploy active protection systems; and

(F) an identification and assessment of critical tech-
nology elements of active protection systems.

(3) REPORT.—Not later than December 31, 2008, the Sec-
retary shall submit to the congressional defense committees a
report on the assessment under paragraph (1).
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Subtitle C—Ballistic Missile Defense

SEC. 221. PARTICIPATION OF DIRECTOR, OPERATIONAL TEST AND
EVALUATION, IN MISSILE DEFENSE TEST AND EVALUA-
TION ACTIVITIES.

Section 139 of title 10, United States Code, is amended—

(1) by redesignating subsections (f) through (j) as sub-
sections (g) through (k), respectively; and
(2) by inserting after subsection (e) the following new sub-

section (f):

“)(1) The Director of the Missile Defense Agency shall make
available to the Director of Operational Test and Evaluation the re-
sults of all tests and evaluations conducted by the Missile Defense
Agency and of all studies conducted by the Missile Defense Agency
in connection with tests and evaluations in the Missile Defense
Agency.

“(2) The Director of Operational Test and Evaluation may re-
quire that such observers as the Director designates be present dur-
ing the preparation for and the conduct of any test and evaluation
conducted by the Missile Defense Agency.

“(8) The Director of Operational Test and Evaluation shall have
access to all records and data in the Department of Defense (includ-
ing the records and data of the Missile Defense Agency) that the Di-
rector considers necessary to review in order to carry out his duties
under this subsection.”.

SEC. 222. STUDY ON FUTURE ROLES AND MISSIONS OF THE MISSILE
DEFENSE AGENCY.

(a) IN GENERAL.—The Secretary of Defense shall enter into an
agreement with one of the Federally Funded Research and Develop-
ment Centers under which the Center shall carry out an inde-
pendent study to examine, and make recommendations with respect
to, the long-term structure, roles, and missions of the Missile De-
fense Agency.

(b) MATTERS INCLUDED.—

(1) REVIEW.—The study shall include a full review of the
structure, roles, and missions of the Missile Defense Agency.
(2) ASSESSMENTS.—The study shall include an examina-
tion and assessment of the current and future—
(A) structure, roles, and missions of the Missile Defense
Agency;
(B) relationship of the Missile Defense Agency with—
(i) the Office of the Under Secretary of Defense for
Acquisition, Technology, and Logistics;
(it) the Office of the Under Secretary of Defense for
Policy;
(iti) the Director of Operational Test and Evalua-
tion;
(iv) the Commander of the United States Strategic
Command and other combatant commanders;
(v) the Joint Requirements Quersight Council; and
(vi) the military departments;
(C) operations and sustainment of missile defenses;
(D) acquisition process for missile defense;
(E) requirements process for missile defense; and
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(F) transition and transfer of missile defense capabili-
ties to the military departments.

(3) RECOMMENDATIONS.—The study shall include rec-
ommendations as to how the Missile Defense Agency can be
made more effective to support the needs of the warfighter, espe-
cially with regard to near-term missile defense capabilities. The
study shall also examine the full range of options for the future
of the Missile Defense Agency and shall include, but not be lim-
ited to, specific recommendations as to whether—

(A) the Missile Defense Agency should be maintained
in its current configuration;

(B) the scope and nature of the Missile Defense Agency
should be changed from an organization focused on re-
search and development to an organization focused on com-
bat support;

(C) any functions and responsibilities should be added
to the Missile Defense Agency, in part or in whole, from
other entities such as the United States Strategic Command
and the military departments; and

(D) any functions and responsibilities of the Missile De-
fense Agency should be transferred, in part or in whole, to
other entities such as the United States Strategic Command
and the military departments.

(¢c) COOPERATION FROM GOVERNMENT.—In carrying out the
study, the Federally Funded Research and Development Center
shall receive the full and timely cooperation of the Secretary of De-
fense and any other United States Government official in providing
the Center with analyses, briefings, and other information necessary
for the fulfillment of its responsibilities.

(d) REPORT.—Not later than September 1, 2008, the Federally
Funded Research and Development Center shall submit to the Com-
mittee on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a report on its find-
ings, conclusions, and recommendations.

(e) FUNDING.—Funds for the study shall be provided from
amounts appropriated for the Department of Defense.

SEC. 223. BUDGET AND ACQUISITION REQUIREMENTS FOR MISSILE
DEFENSE AGENCY ACTIVITIES.

(a) REVISED BUDGET STRUCTURE.—The budget justification ma-
terials submitted to Congress in support of the Department of De-
fense budget for any fiscal year after fiscal year 2009 (as submitted
with the budget of the President under section 1105(a) of title 31,
United States Code) shall set forth separately amounts requested for
the Missile Defense Agency for each of the following:

(1) Research, development, test, and evaluation.

(2) Procurement.

(3) Operation and maintenance.

(4) Military construction.

(b) REVISED BUDGET STRUCTURE FOR FISCAL YEAR 2009.—The
budget justification materials submitted to Congress in support of
the Department of Defense budget for fiscal year 2009 (as submitted
with the budget of the President under section 1105(a) of title 31,
United States Code) shall—

(1) identify all known and estimated operation and support
costs; and
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(2) set forth separately amounts requested for the Missile
Defense Agency for each of the following:

(A) Research, development, test, and evaluation.

(B) Procurement or advance procurement of long lead
items, including for Terminal High Altitude Area Defense
firing units 3 and 4, and for Standard Missile-3 Block 1A
interceptors.

(C) Military construction.

(¢c) AVAILABILITY OF RDT&E FUNDS FOR FISCAL YEAR 2009.—
Upon approval by the Secretary of Defense, and consistent with the
plan submitted under subsection (f), funds appropriated pursuant to
an authorization of appropriations or otherwise made available for
fiscal year 2009 for research, development, test, and evaluation for
the Missile Defense Agency—

(1) may be used for the fielding of ballistic missile defense
capabilities approved previously by Congress; and

(2) may not be used for—

(A) military construction activities; or

(B) procurement or advance procurement of long lead
items, including for Terminal High Altitude Area Defense
firing units 3 and 4, and for Standard Missile-3 Block 1A
interceptors.

(d) FULL FUNDING REQUIREMENT NOT APPLICABLE TO USE OF
PROCUREMENT FUNDS FOR FISCAL YEARS 2009 AND 2010.—In any
case in which funds appropriated pursuant to an authorization of
appropriations or otherwise made available for procurement for the
Missile Defense Agency for fiscal years 2009 and 2010 are used for
the fielding of ballistic missile defense capabilities, the funds may
be used for the fielding of those capabilities on an “incremental”
basis, notwithstanding any law or policy of the Department of De-
fense that would otherwise require a “full funding” basis.

(e) RELATIONSHIP TO OTHER LAW.—Nothing in this provision
shall be construed to alter or otherwise affect in any way the appli-
cability of the requirements and other provisions of section 234(a)
through (d) of the Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1837;
10 U.S.C. 2431 note).

() PLAN REQUIRED.—Not later than March 1, 2008, the Direc-
tor of the Missile Defense Agency shall submit to the Committee on
Armed Services of the Senate and the Committee on Armed Services
of the House of Representatives a plan for transitioning the Missile
Defense Agency from using exclusively research, development, test,
and evaluation funds to using procurement, military construction,
operations and maintenance, and research, development, test, and
evaluation funds for the appropriate budget activities, and for
transitioning from incremental funding to full funding for fiscal
years after fiscal year 2010.

(g) OBJECTIVES FOR ACQUISITION ACTIVITIES.—

(1) IN GENERAL.—Commencing as soon as practicable, but
not later than the submittal to Congress of the budget for the
President for fiscal year 2009 under section 1105(a) of title 31,
United States Code, the Missile Defense Agency shall take ap-
propriate actions to achieve the following objectives in its acqui-
sition activities:

(A) Improved transparency.
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(B) Improved accountability.

(C) Enhanced oversight.

(2) REQUIRED ACTIONS.—In order to achieve the objectives
specified in paragraph (1), the Missile Defense Agency shall, at
a minimum, take actions as follows:

(A) Establish acquisition cost, schedule, and perform-
ance baselines for each ballistic missile defense system ele-
ment that—

(i) has entered the equivalent of the systems devel-
opment and demonstration phase of acquisition; or

(i) is being produced and acquired for operational
fielding.

(B) Provide unit cost reporting data for each ballistic
missile defense system element covered by subparagraph
(A), and secure independent estimation and verification of
such cost reporting data.

(C) Include, in the budget justification materials de-
scribed in subsection (a), a description of actions being
taken in the fiscal year in which such materials are sub-
mitted, and the actions to be taken in the fiscal year cov-
ered by such materials, to achieve such objectives.

(3) SPECIFICATION OF BALLISTIC MISSILE DEFENSE SYSTEM
ELEMENTS.—The ballistic missile defense system elements that,
as of October 2007, are ballistic missile defense system elements
covered by paragraph (2)(A) are the following elements:

(A) Ground-based Midcourse Defense.

(B) Aegis Ballistic Missile Defense.

(C) Terminal High Altitude Area Defense.

(D) Forward-Based X-band radar-Transportable (AN /
TPY-2).

(E) Command, Control, Battle Management, and Com-
munications.

(F) Sea-Based X-band radar.

(G) Upgraded Early Warning radars.

SEC. 224. LIMITATION ON USE OF FUNDS FOR REPLACING WARHEAD
ON SM-3 BLOCK IIA MISSILE.

None of the funds appropriated or otherwise made available
pursuant to an authorization of appropriations in this Act may be
obligated or expended to replace the unitary warhead on the SM-
3 Block IIA missile with the Multiple Kill Vehicle until after the
Secretary of Defense certifies to Congress that—

(1) the United States and Japan have reached an agree-
ment to replace the unitary warhead on the SM-3 Block IIA
missile; and

(2) replacing the unitary warhead on the SM-3 Block IIA
missile with the Multiple Kill Vehicle will not delay the ex-
pected deployment date of 2014-2015 for that missile.

SEC. 225. EXTENSION OF COMPTROLLER GENERAL ASSESSMENTS OF
BALLISTIC MISSILE DEFENSE PROGRAMS.

Section 232(g) of the National Defense Authorization Act for
Fiscal Year 2002 (10 U.S.C. 2431 note) is amended—

(1) in paragraph (1), by striking “through 2008” and insert-
ing “through 2013”; and

(2) in paragraph (2), by striking “through 2009” and insert-
ing “through 2014”.
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SEC. 226. LIMITATION ON AVAILABILITY OF FUNDS FOR PROCURE-
MENT, CONSTRUCTION, AND DEPLOYMENT OF MISSILE
DEFENSES IN EUROPE.

(a) GENERAL LIMITATION.—No funds authorized to be appro-
priated by this Act may be obligated or expended for procurement,
site activation, construction, preparation of equipment for, or de-
ployment of a long-range missile defense system in Europe until the
following conditions have been met:

(1) The governments of the countries in which major com-
ponents of such missile defense system (including interceptors
and associated radars) are proposed to be deployed have each
given final approval to any missile defense agreements nego-
tiated between such governments and the United States Govern-
ment concerning the proposed deployment of such components
in their countries.

(2) 45 days have elapsed following the receipt by Congress
of the report required under subsection (c)(6).

(b) ADDITIONAL LIMITATION.—In addition to the limitation in
subsection (a), no funds authorized to be appropriated by this Act
may be obligated or expended for the acquisition or deployment of
operational missiles of a long-range missile defense system in Eu-
rope until the Secretary of Defense, after receiving the views of the
Director of Operational Test and Evaluation, submits to Congress a
report certifying that the proposed interceptor to be deployed as part
of such missile defense system has demonstrated, through success-
ful, operationally realistic flight testing, a high probability of work-
ing in an operationally effective manner.

(¢) REPORT ON INDEPENDENT ASSESSMENT FOR BALLISTIC MIs-
SILE DEFENSE IN EUROPE.—

(1) INDEPENDENT ASSESSMENT.—Not later than 30 days
after the date of the enactment of this Act, the Secretary of De-
fense shall select a federally funded research and development
center to conduct an independent assessment of options for bal-
listic missile defense for forward deployed forces of the United
States and its allies in Europe and for the United States home-
land.

(2) ANALYSIS OF ADMINISTRATION PROPOSAL.—The study
shall provide a full analysis of the Administration’s proposal to
protect forward-deployed forces of the United States and its al-
lies in Europe, forward-deployed radars in Europe, and the
United States by deploying, in Europe, interceptors and radars
of the Ground-Based Midcourse Defense (GMD) system. In pro-
viding the analysis, the study shall examine each of the fol-
lowing matters:

(A) The threat to Europe and the United States of bal-
listic missiles (including short-range, medium-range, inter-
mediate-range, and long-range ballistic missiles) from Iran,
including the likelihood and timing of such threats.

(B) The technical capabilities of the system, as so de-
ployed, to effectively protect forward-deployed forces of the
United States and its allies in Europe, forward-deployed
radars in Europe, and the United States against the threat
specified in subparagraph (A).

(C) The degree of coverage of the European territory of
members of the North Atlantic Treaty Organization.
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(D) The political implications of such a deployment on
the United States, the North Atlantic Treaty Organization,
and other interested parties.

(E) Integration and interoperability with North Atlan-
tic Treaty Organization missile defenses.

(F) The operational issues associated with such a de-
ployment, including operational effectiveness.

(G) The force structure implications of such a deploy-
ment, including a comparative analysis of alternative de-
ployment options.

(H) The budgetary implications of such a deployment,
including possible allied cost sharing, and the cost-effec-
tiveness of such a deployment.

(I) Command and control arrangements, including any
command and control roles for the United States European
Command and the North Atlantic Treaty Organization.

(J) Potential opportunities for participation by the Gov-
ernment of Russia.

(3) ANALYSIS OF ALTERNATIVES.—The study shall also pro-
vide a full analysis of alternative systems that could be de-
ployed to fulfill, in whole or in part, the protective purposes of
the Administration’s proposal. The alternative systems shall in-
clude a range of feasible combinations of other missile defense
systems that are available or are expected to be available as of
2015 and 2020. These should include, but not be limited to, the
following:

(A) The Patriot PAC-3 system.

(B) The Medium Extended Air Defense System.

(C) The Aegis Ballistic Missile Defense system, with all
variants of the Standard Missile-3 interceptor.

(D) The Terminal High Altitude Area Defense
(THAAD) system.

p (E) Forward-Based X-band Transportable (FBX-T) ra-

ars.

(F) The Kinetic Energy Interceptor (KEI).

(G) Other non-United States, North Atlantic Treaty Or-
ganization missile defense systems or components.

(4) MATTERS EXAMINED.—In providing the analysis, the
study shall examine, for each alternative system included, each
of the matters specified in paragraph (2).

(5) COOPERATION OF OTHER AGENCIES.—The Secretary of
Defense shall provide the federally funded research and devel-
opment center selected under paragraph (1) data, analyses,
briefings, and other information as the center considers nec-
essary to carry out the assessment described in that paragraph.
Furthermore, the Director of National Intelligence and the
heads of other departments and agencies of the United States
Government shall also provide the center the appropriate data,
analyses, briefings, and other information necessary for the pur-
pose of carrying out the assessment described in that para-
graph.

(6) REPORT.—Not later than 180 days after the date of the
enactment of this Act, the federally funded research and devel-
opment center shall submit to the congressional defense commit-
tees and the Secretary of Defense a report on the results of the
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study. The report shall be in unclassified form, but may include

a classified annex.

(7) FUNDING.—Of the amounts appropriated or otherwise
made available pursuant to the authorization of appropriations
in section 201(4), $1,000,000 is available to carry out the study
required by this subsection.

(d) CONSTRUCTION.—Nothing in this section shall be construed
to limit continuing obligation and expenditure of funds for missile
defense, including for research and development and for other ac-
tivities not otherwise limited by subsection (a) or (b), including, but
not limited to, site surveys, studies, analysis, and planning and de-
sign for the proposed missile defense deployment in Europe.

SEC. 227. SENSE OF CONGRESS ON MISSILE DEFENSE COOPERATION
WITH ISRAEL.

(a) SENSE OF CONGRESS.—It is the sense of Congress that the
United States should have an active program of ballistic missile de-
fense cooperation with Israel, and should take steps to improve the
coordination, interoperability, and integration of United States and
Israeli missile defense capabilities, and to enhance the capability of
both nations to defend against ballistic missile threats present in
the Middle East region.

(b) REPORT.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report on the status
of missile defense cooperation between the United States and
Israel.

(2) CONTENT.—The report submitted under this subsection
shall include each of the following:

(A) A description of the current program of ballistic
missile defense cooperation between the United States and
Israel, including its objectives and results to date.

(B) A description of steps taken within the previous five
years to improve the interoperability and coordination of
the missile defense capabilities of the United States and
Israel.

(C) A description of steps planned to be taken by the
governments of the United States and Israel in the future
to improve the coordination, interoperability, and integra-
tion of their missile defense capabilities.

(D) A description of joint efforts of the United States
and Israel to develop ballistic missile defense technologies.

(E) A description of joint missile defense exercises and
training that have been conducted by the United States and
Israel, and the lessons learned from those exercises.

(F) A description of the joint missile defense testing ac-
tivities of the United States and Israel, past and planned,
and the benefits of such joint testing activities.

(G) A description of how the United States and Israel
share threat assessments regarding the ballistic missile
threat.

(H) Any other matters that the Secretary considers ap-
propriate.
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SEC. 228. LIMITATION ON AVAILABILITY OF FUNDS FOR DEPLOYMENT
OF MISSILE DEFENSE INTERCEPTORS IN ALASKA.

None of the funds authorized to be appropriated by this Act
may be obligated or expended to deploy more than 40 Ground-Based
Interceptors at Fort Greely, Alaska, until the Secretary of Defense,
after receiving the views of the Director of Operational Test and
Evaluation, submits to Congress a certification that the Block 2006
Ground-based Midcourse Defense element of the Ballistic Missile
Defense System has demonstrated, through operationally realistic
end-to-end flight testing, that it has a high probability of working
in an operationally effective manner.

SEC. 229. POLICY OF THE UNITED STATES ON PROTECTION OF THE
UNITED STATES AND ITS ALLIES AGAINST IRANIAN BAL-
LISTIC MISSILES.

(a) FINDING.—Congress finds that Iran maintains a nuclear
program in continued defiance of the international community while
developing ballistic missiles of increasing sophistication and range
that—

(1) pose a threat to—

(A) the forward-deployed forces of the United States;

(B) North Atlantic Treaty Organization (NATO) allies
in Europe; and

(C) other allies and friendly foreign countries in the re-
gion; and
(2) eventually could pose a threat to the United States

homeland.

(b) PoLicy oF THE UNITED STATES.—It is the policy of the
United States—

(1) to develop, test, and deploy, as soon as technologically
feasible, in conjunction with allies and friendly foreign coun-
tries whenever possible, an effective defense against the threat
from Iran described in subsection (a) that will provide protec-
tion—

(A) for the forward-deployed forces of the United
States, NATO allies, and other allies and friendly foreign
countries in the region; and

(B) for the United States homeland,;

(2) to encourage the NATO alliance to accelerate its efforts
to—

(A) protect NATO territory in Europe against the exist-
ing threat of Iranian short- and medium-range ballistic
missiles; and

(B) facilitate the ability of NATO allies to acquire the
missile defense systems needed to provide a wide-area de-
fense capability against short- and medium-range ballistic
missiles; and
(3) to proceed with the activities specified in paragraphs (1)

and (2) in a manner such that any missile defense systems

fielded by the United States in Europe are integrated with or
complementary to missile defense systems fielded by NATO in

Europe.
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Subtitle D—Other Matters

SEC. 231. COORDINATION OF HUMAN SYSTEMS INTEGRATION ACTIVI-
TIES RELATED TO ACQUISITION PROGRAMS.

(a) IN GENERAL.—The Secretary of Defense, acting through the
Under Secretary of Defense for Acquisition, Technology, and Logis-
tics, shall coordinate and manage human systems integration ac-
tivities throughout the acquisition programs of the Department of
Defense.

(b) ADMINISTRATION.—In carrying out subsection (a), the Sec-
retary shall designate a senior official to be responsible for the ef-
fort.

(¢) RESPONSIBILITIES.—In carrying out this section, the senior
official designated in subsection (b) shall—

(1) coordinate the planning, management, and execution of
such activities; and

(2) identify and recommend, as appropriate, resource re-
quirements for human systems integration activities.

(d) DESIGNATION.—The designation required by subsection (b)
shall be made not later than 60 days after the date of the enactment
of this Act.

SEC. 232. EXPANSION OF AUTHORITY FOR PROVISION OF LABORA-
TORY FACILITIES, SERVICES, AND EQUIPMENT.

Section 2539b of title 10, United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (2) by striking “and” at the end;

(B) in paragraph (3) by striking the period at the end
and inserting “; and”; and

(C) by adding at the end the following:

“(4) make available to any person or entity, through leases,
contracts, or other appropriate arrangements, facilities, services,
and equipment of any government laboratory, research center,
or range, if the facilities, services, and equipment provided will
not be in direct competition with the domestic private sector.”;

(2) in subsection (c)—

(A) by striking “for services”; and
(B) by striking “subsection (a)(3)” and inserting “sub-
sections (a)(3) and (a)(4)”; and

(3) in subsection (d)—

(A) by striking “for services made available”; and
(B) by striking “subsection (a)(3)” and inserting “sub-

sections (a)(3) and (a)(4)”.

SEC. 233. MODIFICATION OF COST SHARING REQUIREMENT FOR TECH-
NOLOGY TRANSITION INITIATIVE.

Paragraph (2) of section 2359a(f) of title 10, United States
Code, is amended to read as follows:

“2) The amount of funds provided to a project under para-
graph (1) by the military department or Defense Agency concerned
shall be the appropriate share of the military department or Defense
Agency, as the case may be, of the cost of the project, as determined
by the Manager.”.
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SEC. 234. REPORT ON IMPLEMENTATION OF MANUFACTURING TECH-
NOLOGY PROGRAM.

(a) REPORT REQUIRED.—Not later than September 1, 2008, the
Secretary of Defense shall submit to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed Services of the
House of Representatives a report on the implementation of the tech-
nologies and processes developed under the Manufacturing Tech-
nology Program required by section 2521 of title 10, United States
Code.

(b) ELEMENTS.—The report shall identify each technology or
process implemented and, for each such technology or process, shall
identify—

(1) the project of the Manufacturing Technology Program
through which the technology or process was developed, the
Federal and non-Federal participants in that project, and the
duration of the project;

(2) the organization or program implementing the tech-
nology or process, and a description of the implementation;

(3) the funding required to implement the technology or
process, including—

(A) funds provided by military departments and De-
fense Agencies under the Manufacturing Technology Pro-
gram;

(B) funds provided by the Department of Defense, or
any element of the Department, to co-develop the technology
or process;

(C) to the maximum extent practicable, funds provided
by the Department of Defense, or any element of the Depart-
ment, to—

(i) mature the technology or process prior to transi-
tion to the Manufacturing Technology Program; and

(it) provide for the implementation of the tech-
nology or process;

(4) the total value of industry cost share, if applicable;

(5) if applicable, the total value of cost avoidance or cost
savings directly attributable to the implementation of the tech-
nology or process; and

(6) a description of any system performance enhancements,
technology performance enhancements, or improvements in a
manufacturing readiness level of a system or a technology.

(¢) DEFINITION.—For purposes of this section, the term “imple-
mentation” refers to—

(1) the use of a technology or process in the manufacture of
defense materiel;

(2) the inclusion of a technology or process in the systems
engineering plan for a program of record; or

(3) the use of a technology or process for the manufacture
of commercial items.

(d) ScoPE.—The report shall include technologies or processes
developed with funds appropriated or otherwise made available for
the Manufacturing Technology programs of the military depart-
ments and Defense Agencies for fiscal years 2003 through 2005.
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SEC. 235. ASSESSMENT OF SUFFICIENCY OF TEST AND EVALUATION
PERSONNEL.

(a) ASSESSMENT REQUIRED.—The Director of Operational Test
and Evaluation shall assess whether the Director’s professional staff
meets the requirement of section 139(j) of title 10, United States
Code, that the staff be sufficient to carry out the Director’s duties
and responsibilities.

(b) INCLUSION IN REPORT.—The Director shall include the re-
sults of the assessment in the report, required by section 139(g) of
title 10, United States Code, summarizing the operational test and
evaluation activities during fiscal year 2007.

SEC. 236. REPEAL OF REQUIREMENT FOR SEPARATE REPORTS ON
TECHNOLOGY AREA REVIEW AND ASSESSMENT SUM-
MARIES.

Subsection (c) of section 253 of the National Defense Authoriza-
tion Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3179;
10 U.S.C. 2501 note) is repealed.

SEC. 237. MODIFICATION OF NOTICE AND WAIT REQUIREMENT FOR
OBLIGATION OF FUNDS FOR FOREIGN COMPARATIVE
TEST PROGRAM.

Paragraph (3) of section 2350a(g) of title 10, United States
Code, is amended to read as follows:

“(8) The Director of Defense Research and Engineering shall no-
tify the congressional defense committees of the intent to obligate
funds made available to carry out this subsection not less than 7
days before such funds are obligated.”.

SEC. 238. STRATEGIC PLAN FOR THE MANUFACTURING TECHNOLOGY
PROGRAM.

(a) IN GENERAL.—Section 2521 of title 10, United States Code,
is amended by adding at the end the following new subsection:

“(e) FIVE-YEAR STRATEGIC PLAN.—(1) The Secretary shall de-
velop a plan for the program that includes the following:

“(A) The overall manufacturing technology goals, mile-
stones, priorities, and investment strategy for the program.

“(B) The objectives of, and funding for, the program for
each military department and each Defense Agency that shall
participate in the program during the period of the plan.

“(2) The Secretary shall include in the plan mechanisms for as-
sessing the effectiveness of the program under the plan.

“(3) The Secretary shall update the plan on a biennial basis.

“(4) Each plan, and each update to the plan, shall cover a pe-
riod of five fiscal years.”.

(b) INITIAL DEVELOPMENT AND SUBMISSION OF PLAN.—

(1) DEVELOPMENT.—The Secretary of Defense shall develop
the strategic plan required by subsection (e) of section 2521 of
title 10, United States Code (as added by subsection (a) of this
section), so that the plan goes into effect at the beginning of fis-
cal year 2009.

(2) SuBMmISSION.—Not later than the date on which the
budget of the President for fiscal year 2010 is submitted to Con-
gress under section 1105 of title 31, United States Code, the
Secretary shall submit to the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House
of Representatives the plan specified in paragraph (1).
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SEC. 239. MODIFICATION OF AUTHORITIES ON COORDINATION OF DE-
FENSE EXPERIMENTAL PROGRAM TO STIMULATE COM-
PETITIVE RESEARCH WITH SIMILAR FEDERAL PROGRAMS.

Section 257(e)(2) of the National Defense Authorization Act for
Fiscal Year 1995 (10 U.S.C. 2358 note) is amended by striking
“shall” each place it appears and inserting “may”.

SEC. 240. ENHANCEMENT OF DEFENSE NANOTECHNOLOGY RESEARCH
AND DEVELOPMENT PROGRAM.

(a) PROGRAM PURPOSES.—Subsection (b) of section 246 of the
Bob Stump National Defense Authorization Act for Fiscal Year 2003
(Public Law 107-314; 116 Stat. 2500; 10 U.S.C. 2358 note) is
amended—

(1) in paragraph (2), by striking “in nanoscale research and
development” and inserting “in the National Nanotechnology
Initiative and with the National Nanotechnology Coordination
Office under section 3 of the 21st Century Nanotechnology Re-
search and Development Act (15 U.S.C. 7502)”; and

(2) in paragraph (3), by striking “portfolio of fundamental
and applied nanoscience and engineering research initiatives”
and inserting “portfolio of nanotechnology research and devel-
opment initiatives”.

(b) PROGRAM ADMINISTRATION.—

(1) ADMINISTRATION THROUGH UNDER SECRETARY OF DE-
FENSE FOR ACQUISITION, TECHNOLOGY, AND LOGISTICS.—Sub-
section (c) of such section is amended—

(A) by striking “the Director of Defense Research and
Engineering” and inserting “the Under Secretary of Defense
for Acquisition, Technology, and Logistics”; and

(B) by striking “The Director” and inserting “The
Under Secretary”.

(2) OTHER ADMINISTRATIVE MATTERS.—Such subsection is
further amended—

(A) in paragraph (2), by striking “the Department’s in-
creased investment in nanotechnology research and devel-
opment and the National Nanotechnology Initiative; and”
and inserting “investments by the Department and other
departments and agencies participating in the National
Nanotechnology Initiative in nanotechnology research and
development;”;

(B) in paragraph (3), by striking the period at the end
and inserting “; and”; and

(C) by adding at the end the following new paragraph.:
“(4) oversee Department of Defense participation in inter-

agency coordination of the program with other departments and

agencies participating in the National Nanotechnology Initia-
tive.”.

(¢) PROGRAM ACTIVITIES.—Such section is further amended—

(1) by striking subsection (d); and

(2) by adding at the end the following new subsection (d):
“(d) STRATEGIC PLAN.—The Under Secretary shall develop and

maintain a strategic plan for defense nanotechnology research and
development that—

“(1) is integrated with the strategic plan for the National
Nanotechnology Initiative and the strategic plans of the Direc-
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tor of Defense Research and Engineering, the military depart-
ments, and the Defense Agencies; and

“(2) includes a clear strategy for transitioning the research
into products needed by the Department.”.

(d) REPORTS.—Such section is further amended by adding at
the end the following new subsection:
“(e) REPORTS.—

“(1) IN GENERAL.—Not later than March 1 of each of 2009,
2011, and 2013, the Under Secretary of Defense for Acquisition,
Technology, and Logistics shall submit to the congressional de-
fense committees a report on the program.

“(2) MATTERS INCLUDED.—Each report under paragraph (1)
shall include the following:

“(A) A review of—

“(i) the long-term challenges and specific technical
goals of the program; and

“(it) the progress made toward meeting such chal-
lenges and achieving such goals.

“(B) An assessment of current and proposed funding
levels for the program, including an assessment of the ade-
quacy of such funding levels to support program activities.

“(C) A review of the coordination of activities under the
program within the Department of Defense, with other de-
partments and agencies of the United States, and with the
National Nanotechnology Initiative.

“D) A review and analysis of the findings and rec-
ommendations relating to the Department of Defense of the
most recent triennial external review of the National
Nanotechnology Program under section 5 of the 21st Cen-
tury Nanotechnology Research and Development Act (15
U.S.C. 1704), and a description of initiatives of the Depart-
ment to implement such recommendations.

“(E) An assessment of technology transition from
nanotechnology research and development to enhanced
warfighting capabilities, including contributions from the
Department of Defense Small Business Innovative Research
and Small Business Technology Transfer Research pro-
grams, and the Department of Defense Manufacturing
Technology program, and an identification of acquisition
programs and deployed defense systems that are incor-
porating nanotechnologies.

“(F) An assessment of global nanotechnology research
and development in areas of interest to the Department, in-
cluding an identification of the use of nanotechnologies in
any foreign defense systems.

“(G) An assessment of the defense nanotechnology man-
ufacturing and industrial base and its capability to meet
the near and far term requirements of the Department.

“(H) Such recommendations for additional activities
under the program to meet emerging national security re-
quirements as the Under Secretary considers appropriate.
“(3) CLASSIFICATION.—Each report under paragraph (1)

shall be submitted in unclassified form, but may include a clas-
sified annex.”.



50

SEC. 241. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CEN-
TER ASSESSMENT OF THE DEFENSE EXPERIMENTAL PRO-

GRAM TO STIMULATE COMPETITIVE RESEARCH.
(a) ASSESSMENT REQUIRED.—The Secretary of Defense shall—

(1) utilize a defense federally funded research and develop-
ment center to carry out an assessment of the effectiveness of the
Defense Experimental Program to Stimulate Competitive Re-
search; and

(2) not later than nine months after the date of the enact-
ment of this Act, submit to the Committees on Armed Services
of the Senate and the House of Representatives a report on that
assessment.

(b) MATTERS ASSESSED.—The report under subsection (a) shall
include the following:

(1) A description and assessment of the tangible results and
progress toward the objectives of the program, including—

(A) an identification of any past program activities that
led to, or were fundamental to, applications used by, or
supportive of, operational users; and

(B) an assessment of whether the program has ex-
panded the national research infrastructure.

(2) An assessment whether the activities undertaken under
the program are consistent with the statute authorizing the pro-
gram.

(3) An assessment whether the various elements of the pro-
gram, such as structure, funding, staffing, project solicitation
and selection, and administration, are working effectively and
efficiently to support the effective execution of the program.

(4) A description and assessment of past and ongoing ac-
tivities of State planning committees under the program in sup-
porting the achievement of the objectives of the program.

(5) An analysis of the advantages and disadvantages of
having an institution-based formula for qualification to partici-
pate in the program when compared with the advantages and
disadvantages of having a State-based formula for qualification
to participate in supporting defense missions and the objective
of expanding the Nation’s defense research infrastructure.

(6) An identification of mechanisms for improving the man-
agement and implementation of the program, including modi-
fication of the statute authorizing the program, Department reg-
ulations, program structure, funding levels, funding strategy, or
the activities of the State committees.

(7) Any other matters the Secretary considers appropriate.

SEC. 242. COST-BENEFIT ANALYSIS OF PROPOSED FUNDING REDUC-
TION FOR HIGH ENERGY LASER SYSTEMS TEST FACILITY.
(a) REPORT REQUIRED.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report containing a cost-
benefit analysis of the proposed reduction in Army research, devel-
opment, test, and evaluation funding for the High Energy Laser
Systems Test Facility.
(b) EVALUATION OF IMPACT ON OTHER MILITARY DEPART-
MENTS.—The report required under subsection (a) shall include an
evaluation of the impact of the proposed reduction in funding on
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each Department of Defense organization or activity that utilizes the
High Energy Laser Systems Test Facility.

SEC. 243. PROMPT GLOBAL STRIKE.

(a) RESEARCH, DEVELOPMENT, AND TESTING PLAN.—The Sec-

retary of Defense shall submit to the congressional defense commit-
tees a research, development, and testing plan for prompt global
strike program objectives for fiscal years 2008 through 2013.

Sec.

Sec.

Sec.
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Sec.
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Sec.
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(b) PLAN FOR OBLIGATION AND EXPENDITURE OF FUNDS.—

(1) IN GENERAL.—The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics shall submit to the congres-
sional defense committees a plan for obligation and expenditure
of funds available for prompt global strike for fiscal year 2008.
The plan shall include correlations between each technology ap-
plication being developed in fiscal year 2008 and the prompt
global strike alternative or alternatives toward which the tech-
nology application applies.

(2) LIMITATION.—The Under Secretary shall not implement
the plan required by paragraph (1) until at least 10 days after
the plan is submitted as required by that paragraph.

TITLE III—OPERATION AND
MAINTENANCE

Subtitle A—Authorization of Appropriations

301. Operation and maintenance funding.

Subtitle B—Environmental Provisions

311. Reimbursement of Environmental Protection Agency for certain costs in
connection with Moses Lake Wellfield Superfund Site, Moses Lake,
Washington.

312. Reimbursement of Environmental Protection Agency for certain costs in
connection with the Arctic Surplus Superfund Site, Fairbanks, Alaska.

313. Payment to Environmental Protection Agency of stipulated penalties in
connection with Jackson Park Housing Complex, Washington.

314. Report on control of the brown tree snake.

315. Notification of certain residents and civilian employees at Camp Lejeune,
North Carolina, of exposure to drinking water contamination.

Subtitle C—Workplace and Depot Issues

321. Availability of funds in Defense Information Systems Agency Working
Capital Fund for technology upgrades to Defense Information Systems
Network.

322. Modification to public-private competition requirements before conversion
to contractor performance.

323. Public-private competition at end of period specified in performance agree-
ment not required.

324. Guidelines on insourcing new and contracted out functions.

325. Restriction on Office of Management and Budget influence over Depart-
ment of Defense public-private competitions.

326. Bid protests by Federal employees in actions under Office of Management
and Budget Circular A-76.

327. Public-private competition required before conversion to contractor per-
formance.

328. Extension of authority for Army industrial facilities to engage in coopera-
tive activities with non-Army entities.

329. Reauthorization and modification of multi-trades demonstration project.

330. Pilot program for availability of working-capital funds to Army for certain
product improvements.
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Subtitle D—Extension of Program Authorities

Extension of Arsenal Support Program Initiative.

Extension of period for reimbursement for helmet pads purchased by mem-
bers of the Armed Forces deployed in contingency operations.

Extension of temporary authority for contract performance of security
guard functions.

Subtitle E—Reports

Reports on National Guard readiness for emergencies and major disasters.

Annual report on prepositioned materiel and equipment.

Report on incremental cost of early 2007 enhanced deployment.

Modification of requirements of Comptroller General report on the readi-
ness of Army and Marine Corps ground forces.

Plan to improve readiness of ground forces of active and reserve compo-
nents.

Independent assessment of Civil Reserve Air Fleet viability.

Department of Defense Inspector General report on physical security of De-
partment of Defense installations.

Review of high-altitude aviation training.

Reports on safety measures and encroachment issues and master plan for
Warren Grove Gunnery Range, New Jersey.

Report on search and rescue capabilities of the Air Force in the north-
western United States.

Report and master infrastructure recapitalization plan for Cheyenne
Mountain Air Station, Colorado.

Subtitle F—Other Matters

Enhancement of corrosion control and prevention functions within Depart-
ment of Defense.

Authority for Department of Defense to provide support for certain sporting
events.

Authority to impose reasonable restrictions on payment of full replacement
value for lost or damaged personal property transported at Government
expense.

Priority transportation on Department of Defense aircraft of retired mem-
bers residing in Commonwealths and possessions of the United States
for certain health care services.

Recovery of missing military property.

Retention of combat uniforms by members of the Armed Forces deployed
in support of contingency operations.

Issue of serviceable material of the Navy other than to Armed Forces.

Reauthorization of Aviation Insurance Program.

Subtitle A—Authorization of
Appropriations

SEC. 301. OPERATION AND MAINTENANCE FUNDING.

Funds are hereby authorized to be appropriated for fiscal year
2008 for the use of the Armed Forces and other activities and agen-
cies of the Department of Defense for expenses, not otherwise pro-
vided for, for operation and maintenance, in amounts as follows:

(1) For the Army, $28,787,219,000.

(2) For the Navy, $33,355,683,000.

(3) For the Marine Corps, $4,967,193,000.

(4) For the Air Force, $33,118,462,000.

(5) For Defense-wide activities, $22,500,253,000.
(6) For the Army Reserve, $2,509,862,000.

(7) For the Navy Reserve, $1,186,883,000.

(8) For the Marine Corps Reserve, $208,637,000.
(9) For the Air Force Reserve, $2,821,817,000.
(10) For the Army National Guard, $5,857,409,000.
(11) For the Air National Guard, $5,456,668,000.
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(12) For the United States Court of Appeals for the Armed
Forces, $11,971,000.

(13) For Environmental Restoration, Army, $434,879,000.

(14) For Environmental Restoration, Navy, $300,591,000.

(15) For Environmental Restoration, Air Force,
$458,428,000.

(16) For Environmental Restoration, Defense-wide,
$12,751,000.

(17) For Environmental Restoration, Formerly Used De-
fense Sites, $270,249,000.

(18) For Overseas Humanitarian, Disaster, and Civic Aid
programs, $103,300,000.

(19) For Former Soviet Union Threat Reduction programs,
$428,048,000.

(20) For the Overseas Contingency Operations Transfer
Fund, $5,000,000.

Subtitle B—Environmental Provisions

SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION AGEN-
CY FOR CERTAIN COSTS IN CONNECTION WITH MOSES
LAKE WELLFIELD SUPERFUND SITE, MOSES LAKE, WASH.-
INGTON.

(a) AUTHORITY TO REIMBURSE.—

(1) TRANSFER AMOUNT.—Using funds described in sub-
section (b), the Secretary of Defense may, notwithstanding sec-
tion 2215 of title 10, United States Code, transfer not more than
$91,588.51 to the Moses Lake Wellfield Superfund Site 10-6J
Special Account.

(2) PURPOSE OF REIMBURSEMENT.—The payment under
paragraph (1) is to reimburse the Environmental Protection
Agency for its costs incurred in overseeing a remedial investiga-
tion /feasibility study performed by the Department of the Army
under the Defense Environmental Restoration Program at the
former Larson Air Force Base, Moses Lake Superfund Site,
Moses Lake, Washington.

(3) INTERAGENCY AGREEMENT.—The reimbursement de-
scribed in paragraph (2) is provided for in the interagency
agreement entered into by the Department of the Army and the
Environmental Protection Agency for the Moses Lake Wellfield
Superfund Site in March 1999.

(b) SOURCE OF FUNDS.—Any payment under subsection (a)
shall be made using funds authorized to be appropriated by section
301(16) for operation and maintenance for Environmental Restora-
tion, Defense-wide.

(¢) USE oF FUNDS.—The Environmental Protection Agency shall
use the amount transferred under subsection (a) to pay costs in-
curred by the Agency at the Moses Lake Wellfield Superfund Site.
SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION AGEN-

CY FOR CERTAIN COSTS IN CONNECTION WITH THE ARC-
TIC SURPLUS SUPERFUND SITE, FAIRBANKS, ALASKA.

(a) AUTHORITY TO REIMBURSE.—
(1) TRANSFER AMOUNT.—Using funds described in sub-
section (b), the Secretary of Defense may, notwithstanding sec-
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tion 2215 of title 10, United States Code, transfer not more than

$186,625.38 to the Hazardous Substance Superfund.

(2) PURPOSE OF REIMBURSEMENT.—The payment under
paragraph (1) is to reimburse the Environmental Protection
Agency for costs incurred pursuant to the agreement known as
“In the Matter of Arctic Surplus Superfund Site, U.S. EPA
Docket Number CERCLA-10-2003-0114: Administrative Order
on Consent for Remedial Design and Remedial Action”, entered
into by the Department of Defense and the Environmental Pro-
tection Agency on December 11, 2003.

(b) SOURCE OF FUNDS.—Any payment under subsection (a)
shall be made using funds authorized to be appropriated by section
301(16) for operation and maintenance for Environmental Restora-
tion, Defense-wide.

(¢) USE oF FUNDS.—The Environmental Protection Agency shall
use the amount transferred under subsection (a) to pay costs in-
curred by the Agency pursuant to the agreement described in para-
graph (2) of such subsection.

SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION AGENCY OF

STIPULATED PENALTIES IN CONNECTION WITH JACKSON
PARK HOUSING COMPLEX, WASHINGTON.

(a) AUTHORITY TO TRANSFER FUNDS.—

(1) TRANSFER AMOUNT.—Using funds described in sub-
section (b), the Secretary of the Navy may, notwithstanding sec-
tion 2215 of title 10, United States Code, transfer not more than
$40,000.00 to the Hazardous Substance Superfund.

(2) PURPOSE OF TRANSFER.—The payment under paragraph
(1) is to pay a stipulated penalty assessed by the Environmental
Protection Agency on October 25, 2005, against the Jackson
Park Housing Complex, Washington, for the failure by the Navy
to timely submit a draft final Phase II Remedial Investigation
Work Plan for the Jackson Park Housing Complex Operable
Unit (OU-8T-JPHC) pursuant to a schedule included in an
Interagency Agreement (Administrative Docket No. CERCLA-
10-2005-0023).

(b) SOURCE OF FUNDS.—Any payment under subsection (a)
shall be made using funds authorized to be appropriated by section
301(14) for operation and maintenance for Environmental Restora-
tion, Navy.

(¢) USE oF FUNDS.—The amount transferred under subsection
(a) shall be used by the Environmental Protection Agency to pay the
penalty described under paragraph (2) of such subsection.

SEC. 314. REPORT ON CONTROL OF THE BROWN TREE SNAKE.
(a) FINDINGS.—Congress finds the following:

(1) The brown tree snake (Boiga irregularis), an invasive
species, is found in significant numbers on military installa-
tions and in other areas on Guam, and constitutes a serious
threat to the ecology of Guam.

(2) If introduced into Hawaii, the Commonwealth of the
Northern Mariana Islands, or the continental United States,
the brown tree snake would pose an immediate and serious eco-
nomic and ecological threat.

(3) The most probable vector for the introduction of the
brown tree snake into Hawaii, the Commonwealth of the North-
ern Mariana Islands, or the continental United States is the
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movement from Guam of military aircraft, personnel, and

cargo, including the household goods of military personnel and

other military assets.

(4) It is probable that the movement of military aircraft,
personnel, and cargo, including the household goods of military
personnel, from Guam to Hawaii, the Commonwealth of the
Northern Mariana Islands, or the continental United States
will increase significantly coincident with the increase in the
number of military units and personnel stationed on Guam.

(56) Current policies, programs, procedures, and dedicated
resources of the Department of Defense and of other depart-
ments and agencies of the United States may not be sufficient
to adequately address the management, control, and eradi-
cation of the brown tree snake on Guam and the increasing
threat of the introduction of the brown tree snake from Guam
into Hawaii, the Commonwealth of the Northern Mariana Is-
lands, the continental United States, or other non-native enuvi-
ronments.

(b) REPORT.—Not later than 180 days after the date of the en-
actment of this Act, the Secretary of Defense shall submit to the con-
gressional defense committees a report on the following:

(1) The actions currently being taken (including the re-
sources being made available) by the Department of Defense to
control, and to develop new or existing techniques to control, the
brown tree snake on Guam and to prevent the introduction of
the brown tree snake into Hawaii, the Commonwealth of the
Northern Mariana Island, the continental United States, or any
other non-native environment as a result of the movement from
Guam of military aircraft, personnel, and cargo, including the
household goods of military personnel and other military assets.
Such actions shall include any actions taken by the Department
of Defense to implement the recommendations of the Brown
Treesnake Review Panel commissioned by the Department of the
Interior, as contained in the Review Panel’s final report entitled
“Review of Brown Treesnake Problems and Control Programs”
published in March 2005.

(2) Current plans for enhanced future actions, policies, and
procedures and increased levels of resources in order to ensure
that the projected increase of military personnel stationed on
Guam does not increase the threat of introduction of the brown
tree snake from Guam into Hawaii, the Commonwealth of the
Northern Mariana Islands, the continental United States, or
other non-native environments.

(3) The results of management, control, and eradication
carried out by the Secretary of Defense, in consultation with the
Secretary of the Interior, before the date on which the report is
submitted with respect to brown tree snakes through the inte-
grated natural resource management plans prepared for mili-

tary installations in Guam under the pilot program authorized
by section 101(g) of the Sikes Act (16 U.S.C. 670a(g)).

SEC. 315. NOTIFICATION OF CERTAIN RESIDENTS AND CIVILIAN EM-
PLOYEES AT CAMP LEJEUNE, NORTH CAROLINA, OF EXPO-

SURE TO DRINKING WATER CONTAMINATION.
(a) NOTIFICATION OF INDIVIDUALS SERVED BY TARAWA TERRACE
WATER DISTRIBUTION SYSTEM, INCLUDING KNOX TRAILER PARK.—
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Not later than one year after the date of the enactment of this Act,
the Secretary of the Navy shall make reasonable efforts to identify
and notify directly individuals who were served by the Tarawa Ter-
race Water Distribution System, including Knox Trailer Park, at
Camp Lejeune, North Carolina, during the years 1958 through 1987
that they may have been exposed to drinking water contaminated
with tetrachloroethylene (PCE).

(b) NOTIFICATION OF INDIVIDUALS SERVED BY HADNOT POINT
WATER DISTRIBUTION SYSTEM.—Not later than one year after the
Agency for Toxic Substances and Disease Registry (ATSDR) com-
pletes its water modeling study of the Hadnot Point water distribu-
tion system, the Secretary of the Navy shall make reasonable efforts
to identify and notify directly individuals who were served by the
system during the period identified in the study of the drinking
water contamination to which they may have been exposed.

(¢) NOTIFICATION OF FORMER CIVILIAN EMPLOYEES AT CAMP
LEJEUNE.—Not later than one year after the date of the enactment
of this Act, the Secretary of the Navy shall make reasonable efforts
to identify and notify directly civilian employees who worked at
Camp Lejeune during the period identified in the ATSDR drinking
water study of the drinking water contamination to which they may
have been exposed.

(d) CIRCULATION OF HEALTH SURVEY.—

(1) FINDINGS.—Congress makes the following findings:

(A) Notification and survey efforts related to the drink-
ing water contamination described in this section are nec-
essary due to the potential negative health impacts of these
contaminants.

(B) The Secretary of the Navy will not be able to iden-
tify or contact all former residents and former employees
due to the condition, non-existence, or accessibility of
records.

(C) It is the intent of Congress that the Secretary of the
Navy contact as many former residents and former employ-
ees as quickly as possible.

(2) ATSDR HEALTH SURVEY.—

(A) DEVELOPMENT.—

(i) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act, the ATSDR, in con-
sultation with a well-qualified contractor selected by
the ATSDR, shall develop a health survey that would
voluntarily request of individuals described in sub-
sections (a), (b), and (c) personal health information
that may lead to scientifically useful health informa-
tion associated with exposure to trichloroethylene
(TCE), PCE, vinyl chloride, and the other contami-
nants identified in the ATSDR studies that may pro-
vide a basis for further reliable scientific studies of po-
tentially adverse health impacts of exposure to con-
taminated water at Camp Lejeune.

(it) FUNDING.—The Secretary of the Navy is au-
thorized to provide from available funds the necessary
funding for the ATSDR to develop the health survey.
(B) INCLUSION WITH NOTIFICATION.—The survey devel-

oped under subparagraph (A) shall be distributed by the
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Secretary of the Navy concurrently with the direct notifica-
tion required under subsections (a), (b), and (c).

(e) USE oF MEDIA To SUPPLEMENT NOTIFICATION.—The Sec-
retary of the Navy may use media notification as a supplement to
direct notification of individuals described under subsections (a),
(b), and (c). Media notification may reach those individuals not
identifiable via remaining records. Once individuals respond to
media notifications, the Secretary will add them to the contact list
to be included in future information updates.

Subtitle C—Workplace and Depot Issues

SEC. 321. AVAILABILITY OF FUNDS IN DEFENSE INFORMATION SYS-
TEMS AGENCY WORKING CAPITAL FUND FOR TECH-
NOLOGY UPGRADES TO DEFENSE INFORMATION SYSTEMS
NETWORK.

(a) IN GENERAL.—Notwithstanding section 2208 of title 10,
United States Code, funds in the Defense Information Systems
Agency Working Capital Fund may be used for expenses directly re-
lated to technology upgrades to the Defense Information Systems
Network.

(b) LIMITATION ON CERTAIN PROJECTS.—Funds may not be
used under subsection (a) for—

(1) any technology insertion to the Defense Information Sys-
tems Network that significantly changes the performance enve-
lope of an end item; or

(2) any component with an estimated total cost in excess of
$500,000.

(¢) LIMITATION IN FISCAL YEAR PENDING TIMELY REPORT.—If
in any fiscal year the report required by paragraph (1) of subsection
(d) is not submitted by the date specified in paragraph (2) of sub-
section (d), funds may not be used under subsection (a) in such fis-
cal year during the period—

(1) beginning on the date specified in paragraph (2) of sub-
section (d); and

(2) ending on the date of the submittal of the report under
paragraph (1) of subsection (d).

(d) ANNUAL REPORT.—

(1) IN GENERAL.—The Director of the Defense Information
Systems Agency shall submit to the congressional defense com-
mittees each fiscal year a report on the use of the authority in
subsection (a) during the preceding fiscal year.

(2) DEADLINE FOR SUBMITTAL.—The report required by
paragraph (1) in a fiscal year shall be submitted not later than
60 days after the date of the submittal to Congress of the budget
of the President for the succeeding fiscal year pursuant to sec-
tion 1105 of title 31, United States Code.

(e) SUNSET.—The authority in subsection (a) shall expire on Oc-
tober 1, 2011.

SEC. 322. MODIFICATION TO PUBLIC-PRIVATE COMPETITION REQUIRE-
%ggs BEFORE CONVERSION TO CONTRACTOR PERFORM-

(a¢) COMPARISON OF RETIREMENT SYSTEM COSTS.—Section
2461(a)(1) of title 10, United States Code, is amended—

(1) in subparagraph (F), by striking “and” at the end;
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) (2) by redesignating subparagraph (G) as subparagraph
H); an

(3) by inserting after subparagraph (F) the following new
subparagraph (G):

“(G) requires that the contractor shall not receive an advan-
tage for a proposal that would reduce costs for the Department
of Defense by—

“(i) not making an employer-sponsored health insur-
ance plan (or payment that could be used in lieu of such
a plan), health savings account, or medical savings account
available to the workers who are to be employed to perform
the function under the contract;

“(ii) offering to such workers an employer-sponsored
health benefits plan that requires the employer to con-
tribute less towards the premium or subscription share
than the amount that is paid by the Department of Defense
for health benefits for civilian employees of the Department
under chapter 89 of title 5; or

“(ii1) offering to such workers a retirement benefit that,
in any year, costs less than the annual retirement cost fac-
tor applicable to civilian employees of the Department of
Defense under chapter 84 of title 5; and”.

(b) CONFORMING AMENDMENTS.—Such title is further amend-
ed—

(1) by striking section 2467; and

(2) in section 2461—

(A) by redesignating subsections (b) through (d) as sub-
sections (c¢) through (e), respectively; and

(B) by inserting after subsection (a) the following new
subsection (b):

“(b) REQUIREMENT TO CONSULT DOD EMPLOYEES.—(1) Each of-
ficer or employee of the Department of Defense responsible for deter-
mining under Office of Management and Budget Circular A-76
whether to convert to contractor performance any function of the De-
partment of Defense—

“(A) shall, at least monthly during the development and
preparation of the performance work statement and the man-
agement efficiency study used in making that determination,
consult with civilian employees who will be affected by that de-
termination and consider the views of such employees on the de-
velopment and preparation of that statement and that study;
and

“(B) may consult with such employees on other matters re-
lating to that determination.

“@2)(A) In the case of employees represented by a labor organiza-
tion accorded exclusive recognition under section 7111 of title 5, con-
sultation with representatives of that labor organization shall sat-
isfy the consultation requirement in paragraph (1).

“(B) In the case of employees other than employees referred to
in subparagraph (A), consultation with appropriate representatives
of those employees shall satisfy the consultation requirement in
paragraph (1).

“(C) The Secretary of Defense shall prescribe regulations to
carry out this subsection. The regulations shall include provisions
for the selection or designation of appropriate representatives of em-
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ployees referred to in subparagraph (B) for purposes of the consulta-
tion required by paragraph (1).”.
(¢) TECHNICAL AMENDMENTS.—Section 2461 of such title, as
amended by this section, is further amended—
(1) in subsection (a)(1)—
(A) in subparagraph (B), by inserting after “2003” the
following: “, or any successor circular”; and
(B) in subparagraph (D), by striking “and reliability”
and inserting “, reliability, and timeliness”; and
(2) in subsection (c)(2), as redesignated by subsection (b)(2),
by inserting “of” after “examination”.

(d) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 146 of such title is amended by striking the item re-
lating to section 2467.

SEC. 323. PUBLIC-PRIVATE COMPETITION AT END OF PERIOD SPECI-
FIED IN PERFORMANCE AGREEMENT NOT REQUIRED.

Section 2461(a) of title 10, United States Code, is amended by
adding at the end the following new paragraph:

“(4) A military department or Defense Agency may not be re-
quired to conduct a public-private competition under Office of Man-
agement and Budget Circular A-76 or any other provision of law
at the end of the performance period specified in a letter of obliga-
tion or other agreement entered into with Department of Defense ci-
vilian employees pursuant to a public-private competition for any
function of the Department of Defense performed by Department of
Defense civilian employees.”.

SEC. 324. GUIDELINES ON INSOURCING NEW AND CONTRACTED oOoUT
FUNCTIONS.

(a) CODIFICATION AND REVISION OF REQUIREMENT FOR GUIDE-
LINES.—

(1) IN GENERAL.—Chapter 146 of title 10, United States

Code, is amended by inserting after section 2462 the following

new section:

“§2463. Guidelines and procedures for use of civilian employ-
ees to perform Department of Defense functions

“(a) GUIDELINES REQUIRED.—(1) The Under Secretary of De-
fense for Personnel and Readiness shall devise and implement
guidelines and procedures to ensure that consideration is given to
using, on a regular basis, Department of Defense civilian employees
to perform new functions and functions that are performed by con-
tractors and could be performed by Department of Defense civilian
employees. The Secretary of a military department may prescribe
supplemental regulations, if the Secretary determines such regula-
tions are necessary for implementing such guidelines within that
military department.

“2) The guidelines and procedures required under paragraph
(1) may not include any specific limitation or restriction on the
number of functions or activities that may be converted to perform-
ance by Department of Defense civilian employees.

“(b) SPECIAL CONSIDERATION FOR CERTAIN FUNCTIONS.—The
guidelines and procedures required under subsection (a) shall pro-
vide for special consideration to be given to using Department of De-
fense civilian employees to perform any function that—

“(1) is performed by a contractor and—
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“(A) has been performed by Department of Defense ci-
vilian employees at any time during the previous 10 years;

“(B) is a function closely associated with the perform-
ance of an inherently governmental function;

“(C) has been performed pursuant to a contract award-
ed on a non-competitive basis; or

“(D) has been performed poorly, as determined by a
contracting officer during the five-year period preceding the
date of such determination, because of excessive costs or in-
ferior quality; or

“(2) is a new requirement, with particular emphasis given
to a new requirement that is similar to a function previously
performed by Department of Defense civilian employees or is a
function closely associated with the performance of an inher-
ently governmental function.

“(c) EXCLUSION OF CERTAIN FUNCTIONS FROM COMPETITIONS.—
The Secretary of Defense may not conduct a public-private competi-
tion under this chapter, Office of Management and Budget Circular
A-76, or any other provision of law or regulation before—

“(1) in the case of a new Department of Defense function,
assigning the performance of the function to Department of De-
fense civilian employees;

“(2) in the case of any Department of Defense function de-
scribed in subsection (b), converting the function to performance
by Department of Defense civilian employees; or

“(3) in the case of a Department of Defense function per-
formed by Department of Defense civilian employees, expanding
the scope of the function.

“(d) USE OF FLEXIBLE HIRING AUTHORITY.—(1) The Secretary of
Defense may use the flexible hiring authority available to the Sec-
retary under the National Security Personnel System, as established
pursuant to section 9902 of title 5, to facilitate the performance by
Department of Defense civilian employees of functions described in
subsection (b).

“(2) The Secretary shall make use of the inventory required by
section 2330a(c) of this title for the purpose of identifying functions
that should be considered for performance by Department of Defense
civilian employees pursuant to subsection (b).

“(e) DEFINITIONS.—In this section the term ‘functions closely as-
sociated with inherently governmental functions’ has the meaning
given that term in section 2383(b)(3) of this title.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of such chapter is amended by inserting after the item
relating to section 2462 the following new item:

“2463. Guidelines and procedures for use of civilian employees to perform Depart-
ment of Defense functions.”.

(3) DEADLINE FOR ISSUANCE OF GUIDELINES AND PROCE-
DURES.—The Secretary of Defense shall implement the guide-
lines and procedures required under section 2463 of title 10,
United States Code, as added by paragraph (1), by not later
than 60 days after the date of the enactment of this Act.

(b) INSPECTOR GENERAL REPORT.—Not later than 180 days
after the date of the enactment of this Act, the Inspector General of
the Department of Defense shall submit to the congressional defense
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committees a report on the implementation of this section and the
amendments made by this section.

(¢) CONFORMING REPEAL.—The National Defense Authorization
Act for Fiscal Year 2006 (Public Law 109-163) is amended by strik-
ing section 343.

SEC. 325. RESTRICTION ON OFFICE OF MANAGEMENT AND BUDGET IN-
FLUENCE OVER DEPARTMENT OF DEFENSE PUBLIC-PRI-
VATE COMPETITIONS.

(a) RESTRICTION ON OFFICE OF MANAGEMENT AND BUDGET.—
The Office of Management and Budget may not direct or require the
Secretary of Defense or the Secretary of a military department to
prepare for, undertake, continue, or complete a public-private com-
petition or direct conversion of a Department of Defense function to
performance by a contractor under Office of Management and Budg-
et Circular A-76, or any other successor regulation, directive, or pol-
icy.

(b) RESTRICTION ON SECRETARY OF DEFENSE.—The Secretary of
Defense or the Secretary of a military department may not prepare
for, undertake, continue, or complete a public-private competition or
direct conversion of a Department of Defense function to perform-
ance by a contractor under Office of Management and Budget Cir-
cular A-76, or any other successor regulation, directive, or policy by
reason of any direction or requirement provided by the Office of
Management and Budget.

(¢) INSPECTOR GENERAL REVIEW.—

(1) COMPREHENSIVE REVIEW REQUIRED.—The Inspector
General of the Department of Defense shall conduct a com-
prehensive review of the compliance of the Secretary of Defense
and the Secretaries of the military departments with the re-
quirements of this section during calendar year 2008. The In-
spector General shall submit to the congressional defense com-
mittees the following reports on the comprehensive review:

(A) An interim report, to be submitted by not later than
90 days after the date of the enactment of this Act.

(B) A final report, to be submitted by not later than De-
cember 31, 2008.

(2) INSPECTOR GENERAL ACCESS.—For the purpose of deter-
mining compliance with the requirements of this section, the
Secretary of Defense shall ensure that the Inspector General has
access to all Department records of relevant communications be-
tween Department officials and officials of other departments
and agencies of the Federal Government, whether such commu-
nications occurred inside or outside of the Department.

SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES IN ACTIONS UNDER
OFFICE OF MANAGEMENT AND BUDGET CIRCULAR A-76.

(a) ELIGIBILITY TO PROTEST PUBLIC-PRIVATE COMPETITIONS.—
Section 3551(2) of title 31, United States Code, is amended to read
as follows:

“(2) The term ‘interested party’—

“(A) with respect to a contract or a solicitation or other
request for offers described in paragraph (1), means an ac-
tual or prospective bidder or offeror whose direct economic
interest would be affected by the award of the contract or
by failure to award the contract; and
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“(B) with respect to a public-private competition con-
ducted under Office of Management and Budget Circular
A-76 with respect to the performance of an activity or func-
tion of a Federal agency, or a decision to convert a function
performed by Federal employees to private sector perform-
ance without a competition under Office of Management
and Budget Circular A-76, includes—

“(i) any official who submitted the agency tender in
such competition; and
“(it) any one individual who, for the purpose of
representing the Federal employees engaged in the per-
formance of the activity or function for which the pub-
lic-private competition is conducted in a protest under
this subchapter that relates to such public-private com-
petition, has been designated as the agent of the Fed-
eral employees by a majority of such employees.”.
(b) EXPEDITED ACTION.—
(1) IN GENERAL.—Subchapter V of chapter 35 of such title
is amended by adding at the end the following new section:

“§3557. Expedited action in protests of Public-Private com-
petitions

“For any protest of a public-private competition conducted
under Office of Management and Budget Circular A-76 with respect
to the performance of an activity or function of a Federal agency,
the Comptroller General shall administer the provisions of this sub-
chapter in the manner best suited for expediting the final resolution
of the protest and the final action in the public-private competi-
tion.”.

(2) CLERICAL AMENDMENT.—The chapter analysis at the be-
ginning of such chapter is amended by inserting after the item
relating to section 3556 the following new item:

“3557. Expedited action in protests of public-private competitions.”.

(¢) RIGHT To INTERVENE IN CIVIL ACTION.—Section 1491(b) of
title 28, United States Code, is amended by adding at the end the
following new paragraph:

“(5) If an interested party who is a member of the private sector
commences an action described in paragraph (1) with respect to a
public-private competition conducted under Office of Management
and Budget Circular A-76 regarding the performance of an activity
or function of a Federal agency, or a decision to convert a function
performed by Federal employees to private sector performance with-
out a competition under Office of Management and Budget Circular
A-76, then an interested party described in section 3551(2)(B) of
title 31 shall be entitled to intervene in that action.”.

(d) APPLICABILITY.—Subparagraph (B) of section 3551(2) of title
31, United States Code (as added by subsection (a)), and paragraph
(5) of section 1491(b) of title 28, United States Code (as added by
subsection (c)), shall apply to—

(1) a protest or civil action that challenges final selection
of the source of performance of an activity or function of a Fed-
eral agency that is made pursuant to a study initiated under
Office of Management and Budget Circular A-76 on or after
January 1, 2004; and
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(2) any other protest or civil action that relates to a public-
private competition initiated under Office of Management and
Budget Circular A-76, or to a decision to convert a function
performed by Federal employees to private sector performance
without a competition under Office of Management and Budget
Circular A-76, on or after the date of the enactment of this Act.

SEC. 327. PUBLIC-PRIVATE COMPETITION REQUIRED BEFORE CONVER-
SION TO CONTRACTOR PERFORMANCE.

(a) IN GENERAL.—The Office of Federal Procurement Policy Act
(41 U.S.C. 403 et seq.) is amended by adding at the end the fol-
lowing new section:

“SEC. 43. PUBLIC-PRIVATE COMPETITION REQUIRED BEFORE CONVER-
SION TO CONTRACTOR PERFORMANCE.

“(a) PUBLIC-PRIVATE COMPETITION.—(1) A function of an execu-
tive agency performed by 10 or more agency civilian employees may
not be converted, in whole or in part, to performance by a contractor
unless the conversion is based on the results of a public-private com-
petition that—

“(A) formally compares the cost of performance of the func-
tion by agency civilian employees with the cost of performance
by a contractor;

“(B) creates an agency tender, including a most efficient or-
ganization plan, in accordance with Office of Management and
Budget Circular A-76, as implemented on May 29, 2003, or any
successor circular;

“(C) includes the issuance of a solicitation;

“(D) determines whether the submitted offers meet the needs
of the executive agency with respect to factors other than cost,
including quality, reliability, and timeliness;

“(E) examines the cost of performance of the function by
agency civilian employees and the cost of performance of the
function by one or more contractors to demonstrate whether con-
verting to performance by a contractor will result in savings to
the Government over the life of the contract, including—

“(i) the estimated cost to the Government (based on of-
fers received) for performance of the function by a con-
tractor;

“(ii) the estimated cost to the Government for perform-
ance of the function by agency civilian employees; and

“(iit) an estimate of all other costs and expenditures
that the Government would incur because of the award of
such a contract;

“(F) requires continued performance of the function by
agency civilian employees unless the difference in the cost of
performance of the function by a contractor compared to the
cost of performance of the function by agency civilian employees
would, over all performance periods required by the solicitation,
be equal to or exceed the lesser of—

“(i) 10 percent of the personnel-related costs for per-
formance of that function in the agency tender; or

“Gii) $10,000,000; and
“(G) examines the effect of performance of the function by

a contractor on the agency mission associated with the perform-

ance of the function.
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“2) A function that is performed by the executive agency and
is reengineered, reorganized, modernized, upgraded, expanded, or
changed to become more efficient, but still essentially provides the
same service, shall not be considered a new requirement.

“3) In no case may a function being performed by executive
agency personnel be—

“(A) modified, reorganized, divided, or in any way changed
for the purpose of exempting the conversion of the function from
the requirements of this section; or

“(B) converted to performance by a contractor to circumuvent
a civilian personnel ceiling.

“(b) REQUIREMENT To CONSULT EMPLOYEES.—(1) Each civilian
employee of an executive agency responsible for determining under
Office of Management and Budget Circular A-76 whether to convert
to contractor performance any function of the executive agency—

“(A) shall, at least monthly during the development and
preparation of the performance work statement and the man-
agement efficiency study used in making that determination,
consult with civilian employees who will be affected by that de-
termination and consider the views of such employees on the de-
velgpment and preparation of that statement and that study;
an

“(B) may consult with such employees on other matters re-
lating to that determination.

“2)(A) In the case of employees represented by a labor organiza-
tion accorded exclusive recognition under section 7111 of title 5,
United States Code, consultation with representatives of that labor
organization shall satisfy the consultation requirement in para-
graph (1).

“(B) In the case of employees other than employees referred to
in subparagraph (A), consultation with appropriate representatives
of those employees shall satisfy the consultation requirement in
paragraph (1).

“(C) The head of each executive agency shall prescribe regula-
tions to carry out this subsection. The regulations shall include pro-
visions for the selection or designation of appropriate representatives
of employees referred to in paragraph (2)(B) for purposes of con-
sultation required by paragraph (1).

“(c) CONGRESSIONAL NOTIFICATION.—(1) Before commencing a
public-private competition under subsection (a), the head of an exec-
utive agency shall submit to Congress a report containing the fol-
lowing:

“(A) The function for which such public-private competition
is to be conducted.

“(B) The location at which the function is performed by
agency civilian employees.

“(C) The number of agency civilian employee positions po-
tentially affected.

“(D) The anticipated length and cost of the public-private
competition, and a specific identification of the budgetary line
item from which funds will be used to cover the cost of the pub-
lic-private competition.

“(E) A certification that a proposed performance of the func-
tion by a contractor is not a result of a decision by an official
of an executive agency to impose predetermined constraints or
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limitations on such employees in terms of man years, end

strengths, full-time equivalent positions, or maximum number

of employees.

“(2) The report required under paragraph (1) shall include an
examination of the potential economic effect of performance of the
function by a contractor on—

“(A) agency civilian employees who would be affected by
such a conversion in performance; and

“(B) the local community and the Government, if more than
50 agency civilian employees perform the function.

“(3)(A) A representative individual or entity at a facility where
a public-private competition is conducted may submit to the head
of the executive agency an objection to the public private competition
on the grounds that the report required by paragraph (1) has not
been submitted or that the certification required by paragraph
(1)(E) is not included in the report submitted as a condition for the
public private competition. The objection shall be in writing and
shall be submitted within 90 days after the following date:

“(i) In the case of a failure to submit the report when re-
quired, the date on which the representative individual or an
official of the representative entity authorized to pose the objec-
tion first knew or should have known of that failure.

“(it) In the case of a failure to include the certification in
a submitted report, the date on which the report was submitted
to Congress.

“(B) If the head of the executive agency determines that the re-
port required by paragraph (1) was not submitted or that the re-
quired certification was not included in the submitted report, the
function for which the public-private competition was conducted for
which the objection was submitted may not be the subject of a solici-
tation of offers for, or award of, a contract until, respectively, the
report is submitted or a report containing the certification in full
compliance with the certification requirement is submitted.

“(d) EXEMPTION FOR THE PURCHASE OF PRODUCTS AND SERV-
ICES OF THE BLIND AND OTHER SEVERELY HANDICAPPED PER-
SONS.—This section shall not apply to a commercial or industrial
type function of an executive agency that—

“(1) is included on the procurement list established pursu-
ant to section 2 of the Javits-Wagner-O’Day Act (41 U.S.C. 47);
or

“(2) is planned to be changed to performance by a qualified
nonprofit agency for the blind or by a qualified nonprofit agen-
¢y for other severely handicapped persons in accordance with
that Act.

“(e) INAPPLICABILITY DURING WAR OR EMERGENCY.—The prouvi-
sions of this section shall not apply during war or during a period
of national emergency declared by the President or Congress.”.

(b) CLERICAL AMENDMENT.—The table of sections in section 1(b)
of such Act is amended by adding at the end the following new
item:

“Sec. 43. Public-private competition required before conversion to contractor per-
formance.”.



66

SEC. 328. EXTENSION OF AUTHORITY FOR ARMY INDUSTRIAL FACILI-
TIES TO ENGAGE IN COOPERATIVE ACTIVITIES WITH NON-
ARMY ENTITIES.

(a) EXTENSION OF AUTHORITY.—Section 4544 of title 10, United
States Code, is amended—

(1) in subsection (a), by adding at the end the following:
“This authority may be used to enter into not more than eight
contracts or cooperative agreements.”; and

(2) in subsection (k), by striking “2009” and inserting
“2014”.

(b) REPORTS.—

(1) ANNUAL REPORT ON USE OF AUTHORITY.—The Secretary
of the Army shall submit to Congress at the same time the
budget of the President is submitted to Congress for fiscal years
2009 through 2016 under section 1105 of title 31, United States
Code, a report on the use of the authority provided under sec-
tion 4544 of title 10, United States Code.

(2) ANALYSIS OF USE OF AUTHORITY.—Not later than Sep-
tember 30, 2012, the Secretary of the Army shall submit to the
congressional defense committees a report assessing the aduvis-
ability of making such authority permanent and eliminating
the Limitation on the number of contracts or cooperative ar-
rangements that may be entered into pursuant to such author-
ity.

SEC. 329. REAUTHORIZATION AND MODIFICATION OF MULTI-TRADES
DEMONSTRATION PROJECT.

(a) REAUTHORIZATION AND EXPANSION.—Section 338 of the Na-
tional Defense Authorization Act for Fiscal Year 2004 (Public Law
108-136; 10 U.S.C. 5013 note) is amended—

(1) by striking subsection (a) and inserting the following
new subsection (a):

“(a) DEMONSTRATION PROJECT AUTHORIZED.—In accordance
with section 4703 of title 5, United States Code, the Secretary of a
military department may carry out a demonstration project under
which workers who are certified at the journey level as able to per-
form multiple trades may be promoted by one grade level. A dem-
?nstration project under this subsection may be carried out as fol-
ows:

p “(1) In the case of the Secretary of the Army, at one Army

epot.

“(2) In the case of the Secretary of the Navy, at one Navy
Fleet Readiness Center.

“(3) In the case of the Secretary of the Air Force, at one Air
Force Logistics Center.”;

(2) in subsection (b)—

(A) by striking “a Naval Aviation Depot” and inserting

“an Air Force Air Logistics Center, Navy Fleet Readiness

Center, or Army depot”; and

(B) by striking “Secretary” and inserting “Secretary of
the military department concerned”;

(3) by striking subsection (d) and redesignating subsections
(e) through (g) as subsections (d) through (f), respectively;

(4) in subsection (d), as so redesignated, by striking “2004
through 2006” and inserting “2008 through 2013”;

(5) in subsection (e), as so redesignated—
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(A) by striking “2007” and inserting “2014”;

(B) by inserting after “Secretary” the following “of each
military department that carried out a demonstration
project under this section”; and

(C) by adding at the end the following new sentence:
“Each such report shall include the Secretary’s rec-
ommendation on whether permanent multi-trade authority
should be authorized.”; and
(6) in subsection (f), as so redesignated—

(A) in the first sentence, by striking “The Secretary”
and inserting “Each Secretary who submits a report under
subsection (e)”; and

(B) in the second sentence—

(i) by striking “receiving the report” and inserting

“receiving a report”; and

(ii) by striking “evaluation of the report” and in-
serting “evaluation of that report”.

(b) CLERICAL AMENDMENT.—The heading for such section is
amended to read as follows:

“SEC. 338. MULTI-TRADES DEMONSTRATION PROJECT.”.
SEC. 330. PILOT PROGRAM FOR AVAILABILITY OF WORKING-CAPITAL
FUNDS TO ARMY FOR CERTAIN PRODUCT IMPROVEMENTS.

(a) IN GENERAL.—Notwithstanding section 2208 of title 10,
United States Code, the Secretary of the Army may use a working-
capital fund established pursuant to that section for expenses di-
rectly related to conducting a pilot program for a product improve-
ment described in subsection (b).

(b) PRODUCT IMPROVEMENT.—A product improvement covered
by the pilot program is the procurement and installation of a com-
ponent or subsystem of a weapon system platform or major end item
that would improve the reliability and maintainability, extend the
useful life, enhance safety, lower maintenance costs, or provide per-
formance enhancement of the weapon system platform or major end
item.

(¢) LIMITATION ON CERTAIN PROJECTS.—Funds may not be used
under subsection (a) for—

(1) any product improvement that significantly changes the
performance envelope of an end item; or

(2) any component with an estimated total cost in excess of
$1,000,000.

(d) LIMITATION IN FISCAL YEAR PENDING TIMELY REPORT.—If
during any fiscal year the report required by paragraph (1) of sub-
section (e) is not submitted by the date specified in paragraph (3)
of that subsection, funds may not be used under subsection (a) in
such fiscal year during the period—

(1) beginning on the date specified in paragraph (3) of sub-
section (e); and

(2) ending on the date of the submittal of the report under
paragraph (1) of subsection (e).

(e) ANNUAL REPORT.—

(1) IN GENERAL.—Each fiscal year, the Assistant Secretary
of the Army for Acquisition, Logistics, and Technology, in con-
sultation with the Assistant Secretary of the Army for Financial
Management and Comptroller, shall submit to the congres-
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sional defense committees a report on the use of the authority
in subsection (a) during the preceding fiscal year.

(2) RECOMMENDATION.—In the case of the report required to
be submitted under paragraph (1) during fiscal year 2012, the
report shall include the recommendation of the Assistant Sec-
retary of the Army for Acquisition, Logistics, and Technology re-
garding whether the authority under subsection (a) should be
made permanent.

(3) DEADLINE FOR SUBMITTAL.—The report required by
paragraph (1) in a fiscal year shall be submitted not later than
60 days after the date of the submittal to Congress of the budget
of the President for the succeeding fiscal year pursuant to sec-
tion 1105 of title 31, United States Code.

() SUNSET.—The authority under subsection (a) shall expire on
October 1, 2013.

Subtitle D—Extension of Program
Authorities

SEC. 341. EXTENSION OF ARSENAL SUPPORT PROGRAM INITIATIVE.

Section 343 of the Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 (10 U.S.C. 4551 note) is amended—

(1) in subsection (a), by striking “2008” and inserting
“2010”; and

(2) in subsection (g)(1), by striking “2008” and inserting
“2010”.

SEC. 342. EXTENSION OF PERIOD FOR REIMBURSEMENT FOR HELMET
PADS PURCHASED BY MEMBERS OF THE ARMED FORCES
DEPLOYED IN CONTINGENCY OPERATIONS.

(a) EXTENSION.—Section 351 of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005 (Public Law 108-
375; 118 Stat. 1857) is amended—

(1) in subsection (a)(3), by inserting before the period at the
end the following: “, or in the case of protective helmet pads
purchased by a member from a qualified vendor for that mem-
ber’s personal use, ending on September 30, 2007”;

(2) in subsection (¢)—

(A) by inserting after “Armed Forces” the following:

“shall comply with regular Department of Defense proce-

dures for the submission of claims and”; and

(B) by inserting before the period at the end the fol-
lowing: “or one year after the date on which the purchase
of the protective, safety, or health equipment was made,
whichever occurs last”; and

(3) in subsection (d), by adding at the end the following
new sentence: “Subsection (a)(1) shall not apply in the case of
the purchase of protective helmet pads on behalf of a member.”.
(b) FUNDING.—Amounts for reimbursements made under section

351 of the Ronald W. Reagan National Defense Authorization Act
for Fiscal Year 2005 after the date of the enactment of this Act shall
be derived from supplemental appropriations for the Department of
Defense for fiscal year 2008, contingent upon such appropriations
being enacted.
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SEC. 343. EXTENSION OF TEMPORARY AUTHORITY FOR CONTRACT
PERFORMANCE OF SECURITY GUARD FUNCTIONS.

(a) EXTENSION.—Subsection (c) of section 332 of the Bob Stump
National Defense Authorization Act for Fiscal Year 2003 (Public
Law 107-314) is amended by striking “September 30, 2009” both
places it appears and inserting “September 30, 2012”.

(b) LIMITATION FOR FISCAL YEARS 2010 THROUGH 2012.—Sub-
section (d) of such section is amended—

(1) in paragraph (2), by striking “and” at the end;

(2) in paragraph (3), by striking the period and inserting
a semicolon; and

(3) by adding at the end the following new paragraphs:

“(4) for fiscal year 2010, the number equal to 70 percent of
the total number of such personnel employed under such con-
tracts on October 1, 2006;

“(5) for fiscal year 2011, the number equal to 60 percent of
the total number of such personnel employed under such con-
tracts on October 1, 2006; and

“(6) for fiscal year 2012, the number equal to 50 percent of
the total number of such personnel employed under such con-
tracts on October 1, 2006.”.

Subtitle E—Reports

SEC. 351. REPORTS ON NATIONAL GUARD READINESS FOR EMER-
GENCIES AND MAJOR DISASTERS.
(a) ANNUAL REPORTS ON EQUIPMENT.—Section 10541(b) of title
10, United States Code, is amended by adding at the end the fol-
lowing new paragraph:
“9) An assessment of the extent to which the National
Guard possesses the equipment required to perform the respon-
sibilities of the National Guard pursuant to sections 331, 332,
333, 12304(b), and 12406 of this title in response to an emer-
gency or major disaster (as such terms are defined in section
102 of the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5122)). Such assessment shall—

“(A) identify any shortfall in equipment provided to the
National Guard by the Department of Defense throughout
the United States and the territories and possessions of the
United States that is likely to affect the ability of the Na-
tional Guard to perform such responsibilities;

“(B) evaluate the effect of any such shortfall on the ca-
pacity of the National Guard to perform such responsibil-
ities in response to an emergency or major disaster that oc-
curs in the United States or a territory or possession of the
United States; and

“(C) identify the requirements and investment strate-
gies for equipment provided to the National Guard by the
Department of Defense that are necessary to plan for a re-
duction or elimination of any such shortfall.”.

(b) INCLUSION OF ASSESSMENT OF NATIONAL GUARD READINESS

IN QUARTERLY PERSONNEL AND UNIT READINESS REPORT.—Section
482 of such title is amended—

(1) in subsection (a), by striking “and (e)” and inserting

“le), and (”;
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(2) by redesignating subsection (f) as subsection (g); and

(3) by inserting after subsection (e) the following new sub-
section (f):

“(f) READINESS OF NATIONAL GUARD TO PERFORM CIVIL SUP-
PORT MISSIONS.—(1) Each report shall also include an assessment
of the readiness of the National Guard to perform tasks required to
support the National Response Plan for support to civil authorities.

“2) Any information in an assessment under this subsection
that is relevant to the National Guard of a particular State shall
also be made available to the Governor of that State.

“(3) The Secretary shall ensure that each State Governor has an
opportunity to provide to the Secretary an independent evaluation
of that State’s National Guard, which the Secretary shall include
with each assessment submitted under this subsection.”.

(¢c) EFFECTIVE DATE.—

(1) ANNUAL REPORT ON NATIONAL GUARD AND RESERVE
COMPONENT EQUIPMENT.—The amendment made by subsection
(a) shall apply with respect to reports submitted after the date
of the enactment of this Act.

(2) QUARTERLY REPORTS ON PERSONNEL AND UNIT READI-
NESS.—The amendment made by subsection (b) shall apply
with respect to the quarterly report required under section 482
of title 10, United States Code, for the second quarter of fiscal
year 2009 and each subsequent report required under that sec-
tion.

(d) REPORT ON IMPLEMENTATION.—

(1) IN GENERAL.—As part of the budget justification mate-
rials submitted to Congress in support of the budget of the
President for each of fiscal years 2009 and 2010 (as submitted
under section 1105 of title 31, United States Code), the Sec-
retary of Defense shall submit to the congressional defense com-
mittees a report on actions taken by the Secretary to implement
the amendments made by this section.

(2) ELEMENTS.—Each report required under paragraph (1)
shall include a description of the mechanisms to be utilized by
the Secretary for assessing the personnel, equipment, and train-
ing readiness of the National Guard, including the standards
and measures that will be applied and mechanisms for sharing
information on such matters with the Governors of the States.

SEC. 352. AN]D\; g% REPORT ON PREPOSITIONED MATERIEL AND EQUIP-

(a) ANNUAL REPORT REQUIRED.—Chapter 131 of title 10,
United States Code, is amended by adding at the end the following
new section:

“§2229a. Annual report on prepositioned materiel and equip-
ment

“(a) ANNUAL REPORT REQUIRED.—Not later than the date of the
submission of the President’s budget request for a fiscal year under
section 1105 of title 31, the Secretary of Defense shall submit to the
congressional defense committees a report on the status of the mate-
riel in the prepositioned stocks as of the end of the fiscal year pre-
ceding the fiscal year during which the report is submitted. Each
report shall be unclassified and may contain a classified annex.
Each report shall include the following information:
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“(1) The level of fill for major end items of equipment and
spare parts in each prepositioned set as of the end of the fiscal
year covered by the report.

“2) The material condition of equipment in the
prepositioned stocks as of the end of such fiscal year, grouped
by category or major end item.

“(3) A list of major end items of equipment drawn from the
prepositioned stocks during such fiscal year and a description
of how that equipment was used and whether it was returned
to the stocks after being used.

“(4) A timeline for completely reconstituting any shortfall in
the prepositioned stocks.

“(5) An estimate of the amount of funds required to com-
pletely reconstitute any shortfall in the prepositioned stocks and
a description of the Secretary’s plan for carrying out such com-
plete reconstitution.

“(6) A list of any operations plan affected by any shortfall
in the prepositioned stocks and a description of any action
taken to mitigate any risk that such a shortfall may create.

“(b) COMPTROLLER GENERAL REVIEW.—(1) By not later than
120 days after the date on which a report is submitted under sub-
section (a), the Comptroller General shall review the report and, as
the Comptroller General determines appropriate, submit to the con-
gressional defense committees any additional information that the
Comptroller General determines will further inform such commit-
tees on issues relating to the status of the materiel in the
prepositioned stocks.

“(2) The Secretary of Defense shall ensure the full cooperation
of the Department of Defense with the Comptroller General for pur-
poses of the conduct of the review required by this subsection, both
before and after each report is submitted under subsection (a). The
Secretary shall conduct periodic briefings for the Comptroller Gen-
eral on the information covered by each report required under sub-
section (a) and provide to the Comptroller General access to the data
and preliminary results to be used by the Secretary in preparing
each such report before the Secretary submits the report to enable
the Comptroller General to conduct each review required under
paragraph (1) in a timely manner.

“(8) The requirement to conduct a review under this subsection
shall terminate on September 30, 2015.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new item:

“2229a. Annual report on prepositioned materiel and equipment.”.
SEC. 353. REPORT ON INCREMENTAL COST OF EARLY 2007 ENHANCED
DEPLOYMENT.

Section 323(b)(2) of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2146; 10 U.S.C. 229 note) is amended—

(1) in subparagraph (A), by striking “; and” and inserting
a semicolon;

(2) in subparagraph (B), by striking the period at the end
and inserting “; and”; and

(3) by adding at the end the following new subparagraph:
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“C) each of the military departments for the incre-
mental changes in reset costs resulting from the deployment
and redeployment of forces to Iraq and Afghanistan above
the levels deployed to such countries on January 1, 2007.”.

SEC. 354. MODIFICATION OF REQUIREMENTS OF COMPTROLLER GEN-
ERAL REPORT ON THE READINESS OF ARMY AND MARINE
CORPS GROUND FORCES.

(a) SUBMITTAL DATE.—Subsection (a)(1) of section 345 of the
John Warner National Defense Authorization Act for Fiscal Year
2007 (Public Law 109-364; 120 Stat. 2156) is amended by striking
“June 1, 2007” and inserting “June 1, 2008”.

(b) ELEMENTS.—Subsection (b) of such section is amended—

(1) by striking paragraph (2);

(2) by redesignating paragraphs (3) through (7) as para-
graphs (4) through (8), respectively; and

(iL‘)’) by inserting after paragraph (1) the following new para-
graphs:

“(2) An assessment of the ability of the Army and Marine

Corps to provide trained and ready forces to meet the require-

ments of increased force levels in support of Operation Iraqi

Freedom and Operation Enduring Freedom above such force

levels in effect on January 1, 2007, and to meet the require-

ments of other ongoing operations simultaneously with such in-
creased force levels.
“(3) An assessment of the strategic depth of the Army and

Marine Corps and their ability to provide trained and ready

forces to meet the requirements of the high-priority contingency

war plans of the regional combatant commands, including an
identification and evaluation for each such plan of—

“(A) the strategic and operational risks associated with
current and projected forces of current and projected readi-
ness;

“(B) the time required to make forces available and
prepare them for deployment; and

“(C) likely strategic tradeoffs necessary to meet the re-
quirements of each such plan.”.

(¢) DEPARTMENT OF DEFENSE COOPERATION.—Such section is
further amended—

(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following new sub-

section (c):

“(c) DEPARTMENT OF DEFENSE COOPERATION.—The Secretary of
Defense shall ensure the full cooperation of the Department of De-
fense with the Comptroller General for purposes of the preparation
of the report required by this section.”.

SEC. 355. PLAN TO IMPROVE READINESS OF GROUND FORCES OF AC-
TIVE AND RESERVE COMPONENTS.

(a) REPORT REQUIRED.—At the same time that the budget is
submitted under section 1105(a) of title 31, United States Code, for
a fiscal year, the Secretary of Defense shall submit to the congres-
sional defense committees a report on improving the readiness of the
ground forces of active and reserve components of the Armed Forces.
Each such report shall include—

(1) a summary of the readiness of each reporting unit of the
ground forces of the active and reserve components and a sum-
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mary of the readiness of each major combat unit of each Armed

Force by readiness level;

(2) an identification of the extent to which the actual readi-
ness ratings of the active and reserve components of the Armed
Forces have been upgraded based on the judgment of com-
manders and any efforts of the Secretary of Defense to analyze
the trends and implications of such upgrades;

(3) the goals of the Secretary of Defense for managing the
readiness of the ground forces of the active and reserve compo-
nents, expressed in terms of the number of units or percentage
of the force that the Secretary plans to maintain at each level
of readiness, and the Secretary’s projected timeframe for achiev-
ing each such goal;

(4) a prioritized list of items and actions to be accomplished
during the fiscal year during which the report is submitted,
and during the fiscal years covered by the future-years defense
program, that the Secretary of Defense believes are necessary to
significantly improve the readiness of the ground forces of the
active and reserve components and achieve the goals and time-
frames described in paragraph (3); and

(5) a detailed investment strategy and plan for each fiscal
year covered by the future-years defense program under section
221 of title 10, United States Code, that is submitted during the
fiscal year in which the report is submitted, that outlines the
resources required to improve the readiness of the ground forces
of the active and reserve components, including a description of
how each resource identified in such plan relates to funding re-
quested by the Secretary in the Secretary’s annual budget, and
how each such resource will specifically enable the Secretary to
achieve the readiness goals described in paragraph (3) within
the projected timeframes.

(b) CoMPTROLLER GENERAL REVIEW.—By not later than 60 days
after the date on which a report is submitted under subsection (a),
the Comptroller General shall review the report and, as the Comp-
troller General determines appropriate, submit to the congressional
defense committees any additional information that the Comptroller
General determines will further inform the congressional defense
committees on issues relating to the readiness of the ground forces
of the active and reserve components of the Armed Forces.

(¢) TERMINATION.—The requirement to submit a report under
subsection (a) shall terminate on the date the Secretary of Defense
submits the fifth report required under that subsection.

SEC. 356. INDEPENDENT ASSESSMENT OF CIVIL RESERVE AIR FLEET
VIABILITY.

(a) INDEPENDENT ASSESSMENT REQUIRED.—The Secretary of
Defense shall provide for an independent assessment of the viability
of the Civil Reserve Air Fleet to be conducted by a federally-funded
research and development center selected by the Secretary.

(b) CONTENTS OF ASSESSMENT.—The assessment required by
subsection (a) shall include each of the following:

(1) An assessment of the Civil Reserve Air Fleet as of the
date of the enactment of this Act, including an assessment of—

(A) the level of increased use of commercial assets to
fulfill Department of Defense transportation requirements
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as a result of the increased global mobility requirements in

response to the terrorist attacks of September 11, 2001,

(B) the extent of charter air carrier participation in ful-
filling increased Department of Defense transportation re-
quirements as a result of the increased global mobility re-
quirements in response to the terrorist attacks of September
11, 2001;

(C) any policy of the Secretary of Defense to limit the
percentage of income a single air carrier participating in
the Civil Reserve Air Fleet may earn under contracts with
the Secretary during any calendar year and the effects of
such policy on the air carrier industry in peacetime and
during periods during which the Armed Forces are de-
ployed in support of a contingency operation for which the
Civil Reserve Air Fleet is not activated; and

(D) any risks to the charter air carrier industry as a
result of the expansion of the industry in response to contin-
gency operations resulting in increased demand by the De-
partment of Defense.

(2) A strategic assessment of the viability of the Civil Re-
serve Air Fleet that compares such viability as of the date of the
enactment of this Act with the projected viability of the Civil
Reserve Air Fleet five, ten, and 15 years after the date of the
enactment of this Act, including for activations at each of stages
1, 2, and 3—

(A) an examination of the requirements of the Depart-
ment of Defense for the Civil Reserve Air Fleet for the sup-
port of operational and contingency plans, including any
anticipated changes in the Department’s organic airlift ca-
pacity, logistics concepts, and personnel and training re-
quirements;

(B) an assessment of air carrier participation in the
Civil Reserve Air Fleet; and

(C) a comparison between the requirements of the De-
partment described in subparagraph (A) and air carrier
participation described in subparagraph (B).

(3) An examination of any perceived barriers to Civil Re-
serve Air Fleet viability, including—

(A) the operational planning system of the Civil Re-
serve Air Fleet;

(B) the reward system of the Civil Reserve Air Fleet;

(C) the long-term affordability of the Aviation War
Risk Insurance Program;

(D) the effect on United States air carriers operating
overseas routes during periods of Civil Reserve Air Fleet ac-
tivation;

(E) increased foreign ownership of United States air
carriers;

(F) increased operational costs during activation as a
result of hazardous duty pay, routing delays, and ineffi-
ciencies in cargo handling by the Department of Defense;

(G) the effect of policy initiatives by the Secretary of
Transportation to encourage international code sharing
and alliances; and
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(H) the effect of limitations imposed by the Secretary of

Defense to limit commercial shipping options for certain

routes and package sizes.

(4) Recommendations for improving the Civil Reserve Air
Fleet program, including an assessment of potential incentives
for increasing participation in the Civil Reserve Air Fleet pro-
gram, including establishing a minimum annual purchase
amount during peacetime.

(¢) SUBMISSION TO CONGRESS.—Upon the completion of the as-
sessment required under subsection (a) and by not later than April
1, 2008, the Secretary shall submit to the congressional defense
committees a report on the assessment.

(d) COMPTROLLER GENERAL REPORT.—Not later than 90 days
after the report is submitted under subsection (c), the Comptroller
General shall conduct a review of the assessment required under
subsection (a).

SEC. 357. DEPARTMENT OF DEFENSE INSPECTOR GENERAL REPORT
ON PHYSICAL SECURITY OF DEPARTMENT OF DEFENSE
INSTALLATIONS.

(a) REPORT.—Not later than one year after the date of the enact-
ment of this Act, the Inspector General of the Department of Defense
shall submit to Congress a report on the physical security of Depart-
ment of Defense installations and resources.

(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the following:

(1) An analysis of the progress in implementing require-
ments under the Physical Security Program as set forth in the
Department of Defense Instruction 5200.08-R, Chapter 2 (C.2)
and Chapter 3, Section 3: Installation Access (C3.3), which
mandates the policies and minimum standards for the physical
security of Department of Defense installations and resources.

(2) Recommendations based on the findings of the Comp-
troller General of the United States in the report required by
section 344 of the John Warner National Defense Authorization
Act for Fiscal Year 2007 (Public Law 109-366; 120 Stat. 2155).

(3) Recommendations based on the lessons learned from the
thwarted plot to attack Fort Dix, New Jersey, in 2007.

SEC. 358. REVIEW OF HIGH-ALTITUDE AVIATION TRAINING.

(a) REVIEW REQUIRED.—The Secretary of the Defense shall con-
duct a review of the training requirements of the Department of De-
fense for helicopter operations in high-altitude or power-limited con-
ditions.

(b) CONTENT.—The review required under subsection (a) shall
include an examination of—

(1) power-management and high-altitude training require-
ments by military department, helicopter, and crew position;

(2) training methods and locations currently used by each
of the military departments to fulfill those training require-
ments;

(3) department or service regulations that prohibit or in-
hibit joint-service or inter-service high-altitude aviation train-
ing;

(4) costs for each of the previous five years associated with
transporting aircraft to and from the High-Altitude Aviation
Training Site, Gypsum, Colorado, for training purposes;
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(5) potential risk avoidance and reductions in accident
rates due to power management if training of the type offered
at the High-Altitude Aviation Training Site was required train-
ing, rather than optional training; and

(6) potential cost savings and operational benefits, if any,
of permanently stationing no less than 4 UH-60, 2 CH-47, and
2 LUH-72 aircraft at the High-Altitude Aviation Training Site,
Gypsum, Colorado.

(¢) REPORT.—Not later than 180 days after the date of the en-
actment of this Act, the Secretary shall submit to the congressional
defense committees a report on the conduct and findings of the re-
view required under subsection (a) along with a summary of
changes to policy, regulation, or asset allocation necessary to ensure
that Department of Defense helicopter aircrews are adequately
trained in high-altitude or power-limited flying conditions prior to
being exposed to such conditions operationally.

SEC. 359. REPORTS ON SAFETY MEASURES AND ENCROACHMENT
ISSUES AND MASTER PLAN FOR WARREN GROVE GUN-
NERY RANGE, NEW JERSEY.

(a¢) ANNUAL REPORT ON SAFETY MEASURES.—Not later than
March 1, 2008, and annually thereafter for two additional years,
the Secretary of the Air Force shall submit to the congressional de-
fense committees a report on efforts made by all of the military de-
partments utilizing the Warren Grove Gunnery Range, New dJersey,
to provide the highest level of safety.

(b) MASTER PLAN FOR WARREN GROVE GUNNERY RANGE.—

(1) IN GENERAL.—Not later than 180 days after the date of
the enactment of this Act, the Secretary of the Air Force shall
submit to the congressional defense committees a master plan
for Warren Grove Gunnery Range.

(2) CONTENT.—The master plan required under paragraph
(1) shall include measures to mitigate encroachment of the War-
ren Grove Gunnery Range, taking into consideration military
mission requirements, land use plans, the surrounding commu-
nity, the economy of the region, and protection of the environ-
ment and public health, safety, and welfare.

(3) INPUT.—In establishing the master plan required under
paragraph (1), the Secretary shall seek input from relevant
stakeholders at the Federal, State, and local level.

SEC. 360. REPORT ON SEARCH AND RESCUE CAPABILITIES OF THE AIR
FORCE IN THE NORTHWESTERN UNITED STATES.

(a) REPORT.—Not later than April 1, 2008, the Secretary of the
Air Force shall submit to the appropriate congressional committees
a report on the search and rescue capabilities of the Air Force in
the northwestern United States.

(b) CONTENT.—The report required under subsection (a) shall
include the following:

(1) An assessment of the search and rescue capabilities re-
quired to support Air Force operations and training.

(2) A description of the compliance of the Air Force with the
1999 United States National Search and Rescue Plan (referred
to hereinafter in this section as the “NSRP”) for Washington,
Oregon, Idaho, and Montana.
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(3) An inventory and description of the search and rescue
assets of the Air Force that are available to meet the require-
ments of the NSRP.

(4) A description of the use of such search and rescue assets
during the three-year period preceding the date when the report
is submitted.

(56) The plans of the Air Force to meet current and future
search and rescue requirements in the northwestern United
States, including plans that take into consideration require-
ments related to support for both Air Force operations and
training and compliance with the NSRP.

(6) An inventory of other search and rescue capabilities
equivalent to such capabilities provided by the Air Force that
may be provided by other Federal, State, or local agencies in
the northwestern United States.

(c) USE OF REPORT FOR PURPOSES OF CERTIFICATION REGARD-
ING SEARCH AND RESCUE CAPABILITIES.—Section 1085 of the Ron-
ald W. Reagan National Defense Authorization Act for Fiscal Year
2005 (Public Law 108-375; 118 Stat. 2065; 10 U.S.C. 113 note) is
amended by striking “unless the Secretary first certifies” and insert-
ing “unless the Secretary, after reviewing the search and rescue ca-
pabilities report prepared by the Secretary of the Air Force under
subsection (a), first certifies”.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In
this section, the term “appropriate congressional committees”
means—

(1) the Committee on Armed Services, the Committee on
Homeland Security and Governmental Affairs, the Committee
on Commerce, Science, and Transportation, the Committee on
Energy and Natural Resources, and the Committee on Appro-
priations of the Senate; and

(2) the Committee on Armed Services, the Committee on
Homeland Security, the Committee on Energy and Commerce,
the Committee on Natural Resources, and the Committee on Ap-
propriations of the House of Representatives.

SEC. 361. REPORT AND MASTER INFRASTRUCTURE RECAPITALIZATION
gﬁAb](\; FOR CHEYENNE MOUNTAIN AIR STATION, COLO-

(a) REPORT ON RELOCATION OF NORTH AMERICAN AEROSPACE
DEFENSE COMMAND CENTER.—

(1) IN GENERAL.—Not later than March 1, 2008, the Sec-
retary of Defense shall submit to Congress a report on the relo-
cation of the North American Aerospace Defense Command cen-
ter and related functions from Cheyenne Mountain Air Station,
Colorado, to Peterson Air Force Base, Colorado.

(2) CONTENT.—The report required under paragraph (1)
shall include—

(A) an analysis comparing the total costs associated
with the relocation, including costs determined as part of
ongoing security-related studies of the relocation, to antici-
pated operational benefits from the relocation;

(B) a detailed explanation of the backup functions that
will remain located at Cheyenne Mountain Air Station, and
how such functions planned to be transferred out of Chey-
enne Mountain Air Station, including the Space Operations
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Center, will maintain operational connectivity with their

related commands and relevant communications centers;

(C) the final plans for the relocation of the North
American Aerospace Defense Command center and related
functions; and

(D) the findings and recommendations of an inde-
pendent security and vulnerability assessment of Peterson
Air Force Base carried out by Sandia National Laboratory
for the United States Air Force Space Command and the
Secretary’s plans for mitigating any security and vulner-
ability risks identified as part of that assessment and asso-
ciated cost and schedule estimates.

(b) LIMITATION ON AVAILABILITY OF FUNDS PENDING RECEIPT
OF REPORT.—Of the funds appropriated pursuant to an authoriza-
tion of appropriations or otherwise made available for fiscal year
2008 for operation and maintenance for the Air Force that are
available for the Cheyenne Mountain Transformation project,
$5,000,000 may not be obligated or expended until Congress receives
the report required under subsection (a).

(¢) COMPTROLLER GENERAL REVIEW.—Not later than 120 days
after the date on which the Secretary of Defense submits the report
required under subsection (a), the Comptroller General shall submit
to Congress a review of the report and the final plans of the Sec-
retary for the relocation of the North American Aerospace Defense
Command center and related functions.

(d) MASTER INFRASTRUCTURE RECAPITALIZATION PLAN.—

(1) IN GENERAL.—Not later than March 16, 2008, the Sec-
retary of the Air Force shall submit to Congress a master infra-
structure recapitalization plan for Cheyenne Mountain Air Sta-
tion.

(2) CONTENT.—The plan required under paragraph (1)
shall include—

(A) a description of the projects that are needed to im-
prove the infrastructure required for supporting missions
associated with Cheyenne Mountain Air Station; and

(B) a funding plan explaining the expected timetable
for the Air Force to support such projects.

Subtitle F—Other Matters

SEC. 371. ENHANCEMENT OF CORROSION CONTROL AND PREVENTION
FUNCTIONS WITHIN DEPARTMENT OF DEFENSE.

(a) OFFICE OF CORROSION PoLICY AND OVERSIGHT.—

(1) IN GENERAL.—Section 2228 of title 10, United States
Code, is amended by striking the section heading and sub-
section (a) and inserting the following:

“§2228. Office of Corrosion Policy and Oversight

“(a) OFFICE AND DIRECTOR.—(1) There is an Office of Corrosion
Policy and Oversight within the Office of the Under Secretary of De-
fense for Acquisition, Technology, and Logistics.

“(2) The Office shall be headed by a Director of Corrosion Policy
and QOversight, who shall be assigned to such position by the Under
Secretary from among civilian employees of the Department of De-
fense with the qualifications described in paragraph (3). The Direc-
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tor is responsible in the Department of Defense to the Secretary of
Defense (after the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics) for the prevention and mitigation of corrosion
of the military equipment and infrastructure of the Department of
Defense. The Director shall report directly to the Under Secretary.

“(3) In order to qualify to be assigned to the position of Director,
an individual shall—

“(A) have management expertise in, and professional experi-
ence with, corrosion project and policy implementation, includ-
ing an understanding of the effects of corrosion policies on in-
frastructure; research, development, test, and evaluation; and
maintenance; and

“(B) have an understanding of Department of Defense
budget formulation and execution, policy formulation, and
planning and program requirements.

“(4) The Secretary of Defense shall designate the position of Di-
rector as a critical acquisition position under section 1733(b)(1)(C)
of this title.”.

(2) CONFORMING AMENDMENTS.—Section 2228(b) of such
title is amended—

(A) in paragraph (1), by striking “official or organiza-
tion designated under subsection (a)” and inserting “Direc-
tor of Corrosion Policy and Quversight (in this section re-
ferred to as the ‘Director’)”; and

(B) in paragraphs (2), (3), (4), and (5), by striking “des-
ignated official or organization” and inserting “Director”.

(b) ADDITIONAL AUTHORITY FOR DIRECTOR OF OFFICE.—Section
2228 of such title is further amended—

(1) by redesignating subsections (c¢) and (d) as subsections
(d) and (f), respectively; and

(2) by inserting after subsection (b) the following new sub-
section:

“(c) ADDITIONAL AUTHORITIES FOR DIRECTOR.—The Director is
authorized to—

“(1) develop, update, and coordinate corrosion training with
the Defense Acquisition University;

“(2) participate in the process within the Department of De-
fense for the development of relevant directives and instructions;
and

“(3) interact directly with the corrosion prevention industry,
trade associations, other government corrosion prevention agen-
cies, academic research and educational institutions, and sci-
entific organizations engaged in corrosion prevention, including
the National Academy of Sciences.”.

(¢) INCLUSION OF COOPERATIVE RESEARCH AGREEMENTS AS
PART OF CORROSION REDUCTION STRATEGY.—Subsection (d)(2)(D) of
section 2228 of such title, as redesignated by subsection (b), is
amended by inserting after “operational strategies” the following:
including through the establishment of memoranda of agreement,
Jjoint funding agreements, public-private partnerships, university re-
search and education centers, and other cooperative research agree-
ments”.

(d) REPORT REQUIREMENT.—Section 2228 of such title is further
amended by inserting after subsection (d) (as redesignated by sub-
section (b)) the following new subsection:
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“(le) REPORT.—(1) For each budget for a fiscal year, beginning
with the budget for fiscal year 2009, the Secretary of Defense shall
submit, with the defense budget materials, a report on the following:

“(A) Funding requirements for the long-term strategy devel-
oped under subsection (d).

“(B) The return on investment that would be achieved by
implementing the strategy.

“(C) The funds requested in the budget compared to the
funding requirements.

“(D) An explanation if the funding requirements are not
fully funded in the budget.

“(2) Within 60 days after submission of the budget for a fiscal
year, the Comptroller General shall provide to the congressional de-
fense committees—

“(A) an analysis of the budget submission for corrosion con-
trol and prevention by the Department of Defense; and
. “(B) an analysis of the report required under paragraph
1).”.

(e) DEFINITIONS.—Subsection (f) of section 2228 of such title, as
redesignated by subsection (b), is amended by adding at the end the
following new paragraphs:

“(4) The term ‘budget’, with respect to a fiscal year, means
the budget for that fiscal year that is submitted to Congress by
the President under section 1105(a) of title 31.

“(5) The term ‘defense budget materials’, with respect to a
fiscal year, means the materials submitted to Congress by the
Secretary of Defense in support of the budget for that fiscal
year.”.

(f) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of chapter 131 of such title is amended by striking the item re-
lating to section 2228 and inserting the following new item:

“2228. Office of Corrosion Policy and QOversight.”.
SEC. 372. AUTHORITY FOR DEPARTMENT OF DEFENSE TO PROVIDE
SUPPORT FOR CERTAIN SPORTING EVENTS.

(a) PROVISION OF SUPPORT.—Section 2564 of title 10, United
States Code, is amended—

(1) in subsection (c), by adding at the end the following new
paragraphs:

“(4) A sporting event sanctioned by the United States Olym-
pic Committee through the Paralympic Military Program.

“5) Any national or international paralympic sporting
event (other than a sporting event described in paragraphs (1)
through (4))—

“(A) that—
“(i) is held in the United States or any of its terri-
tories or commonwealths;
“(it) is governed by the International Paralympic
Committee; and
“(iii) is sanctioned by the United States Olympic
Committee;
“(B) for which participation exceeds 100 amateur ath-
letes; and
“(C) in which at least 10 percent of the athletes partici-
pating in the sporting event are members or former mem-
bers of the armed forces who are participating in the sport-
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ing event based upon an injury or wound incurred in the

line of duty in the armed force and veterans who are par-

ticipating in the sporting event based upon a service-con-
nected disability.”; and

(2) by adding at the end the following new subsection:

“(g) FUNDING FOR SUPPORT OF CERTAIN EVENTS.—(1) Amounts
for the provision of support for a sporting event described in para-
graph (4) or (5) of subsection (c) may be derived from the Support
for International Sporting Competitions, Defense account estab-
lished by section 5802 of the Omnibus Consolidated Appropriations
Act, 1997 (Public Law 104-208; 10 U.S.C. 2564 note), notwith-
standing any limitation under that section relating to the avail-
ability of funds in such account for the provision of support for
international sporting competitions.

“(2) The total amount expended for any fiscal year to provide
support for sporting events described in subsection (c)(5) may not ex-
ceed $1,000,000.”.

(b) SOURCE OF FUNDS.—Section 5802 of the Omnibus Consoli-
dated Appropriations Act, 1997 (Public Law 104-208; 10 U.S.C.
2564 note) is amended—

(1) by inserting after “international sporting competitions”
the following: “and for support of sporting competitions author-
ized under section 2564(c)(4) and (5), of title 10, United States
Code,”; and

(2) by striking “45 days” and inserting “15 days”.

SEC. 373. AUTHORITY TO IMPOSE REASONABLE RESTRICTIONS ON
PAYMENT OF FULL REPLACEMENT VALUE FOR LOST OR
DAMAGED PERSONAL PROPERTY TRANSPORTED AT GOV-
ERNMENT EXPENSE.

Section 2636a(d) of title 10, United States Code, is amended by
adding at the end the following new sentence: “The regulations may
include a requirement that a member of the armed forces or civilian
employee of the Department of Defense comply with reasonable re-
strictions or conditions prescribed by the Secretary in order to re-
ceive the full amount deducted under subsection (b).”.

SEC. 374. PRIORITY TRANSPORTATION ON DEPARTMENT OF DEFENSE
AIRCRAFT OF RETIRED MEMBERS RESIDING IN COMMON-
WEALTHS AND POSSESSIONS OF THE UNITED STATES FOR
CERTAIN HEALTH CARE SERVICES.

(a) AVAILABILITY OF TRANSPORTATION.—Chapter 157 of title 10,
United States Code, is amended by inserting after section 2641a the
following new section:

“§2641b. Space-available travel on Department of Defense
aircraft: retired members residing in Common-
wealths and possessions of the United States for
certain health care services

“(a) PRIORITY TRANSPORTATION.—The Secretary of Defense
shall provide transportation on Department of Defense aircraft on
a space-available basis for any member or former member of the
uniformed services described in subsection (b), and a single depend-
ent of the member if needed to accompany the member, at a priority
level in the same category as the priority level for an unaccom-
panied dependent over the age of 18 traveling on environmental and
morale leave.
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“(b) ELIGIBLE MEMBERS AND FORMER MEMBERS.—A member or
former member eligible for priority transport under subsection (a) is
a covered beneficiary under chapter 55 of this title who—

“(1) is entitled to retired or retainer pay;

“(2) resides in or is located in a Commonwealth or posses-
sion of the United States; and

“(3) is referred by a military or civilian primary care pro-
vider located in that Commonwealth or possession to a specialty
care provider for services to be provided outside of that Com-
monwealth or possession.

“(c) ScoPE OF PRIORITY.—The increased priority for space-avail-
abléz t}rl'ansportation required by subsection (a) applies with respect
to both—

“(1) the travel from the Commonwealth or possession of the

United States to receive the specialty care services; and

“(2) the return travel.

d) DEFINITIONS.—In this section, the terms ‘primary care pro-

vider’ and ‘specialty care provider’ refer to a medical or dental pro-

feslsional who provides health care services under chapter 55 of this
title.

“le) REGULATIONS.—The Secretary of Defense shall prescribe
regulations to implement this section.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by inserting after the item relating
to section 2641a the following new item:

“2641b. Space-available travel on Department of Defense aircraft: retired members
residing in Commonwealths and possessions of the United States for
certain health care services.”.

SEC. 375. RECOVERY OF MISSING MILITARY PROPERTY.

(a) IN GENERAL.—Chapter 165 of title 10, United States Code,
is amended by adding at the end the following new sections:

“«

“§2788. Property accountability: regulations

“The Secretary of a military department may prescribe regula-
tions for the accounting for the property of that department and the
fixing of responsibility for that property.

“§2789. Individual equipment: unauthorized disposition

“(a) PROHIBITION.—No member of the armed forces may sell,
lend, pledge, barter, or give any clothing, arms, or equipment fur-
nished to such member by the United States to any person other
than a member of the armed forces or an officer of the United States
who is authorized to receive it.

“(b) SEIZURE OF IMPROPERLY DISPOSED PROPERTY.—If a mem-
ber of the armed forces has disposed of property in violation of sub-
section (a) and the property is in the possession of a person who is
neither a member of the armed forces nor an officer of the United
States who is authorized to receive it, that person has no right to
or interest in the property, and any civil or military officer of the
United States may seize the property, wherever found, subject to ap-
plicable regulations. Possession of such property furnished by the
United States to a member of the armed forces by a person who is
neither a member of the armed forces, nor an officer of the United
States, is prima facie evidence that the property has been disposed
of in violation of subsection (a).
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“(c) DELIVERY OF SEIZED PROPERTY.—If an officer who seizes
property under subsection (b) is not authorized to retain it for the
United States, the officer shall deliver the property to a person who
is authorized to retain it.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new items:

“2788. Property accountability: regulations.
“2789. Individual equipment: unauthorized disposition.”.

(¢) CONFORMING AMENDMENTS.—
(1) IN GENERAL.—Such title is further amended by striking
the following sections:

(A) Section 4832.

(B) Section 4836.

(C) Section 9832.

(D) Section 9836.

(2) CLERICAL AMENDMENTS.—

(A) CHAPTER 453.—The table of sections at the begin-
ning of chapter 453 of such title is amended by striking the
items relating to sections 4832 and 4836.

(B) CHAPTER 953.—The table of sections at the begin-
ning of chapter 953 of such title is amended by striking the
items relating to sections 9832 and 9836.

SEC. 376. RETENTION OF COMBAT UNIFORMS BY MEMBERS OF THE

ARMED FORCES DEPLOYED IN SUPPORT OF CONTIN-
GENCY OPERATIONS.

(a) RETENTION OF COMBAT UNIFORMS.—Chapter 152 of title 10,
United States Code, is amended by adding at the end the following
new section:

“§2568. Retention of combat uniforms by members deployed
in support of contingency operations

“The Secretary of a military department may authorize a mem-
ber of the armed forces under the jurisdiction of the Secretary who
has been deployed in support of a contingency operation for at least
30 days to retain, after that member is no longer so deployed, the
combat uniform issued to that member as organizational clothing
and individual equipment.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such chapter is amended by adding at the end the following
new item:

“2568. Retention of combat uniforms by members deployed in support of contingency
operations.”.

SEC. 377. ISSUE OF SERVICEABLE MATERIAL OF THE NAVY OTHER
THAN TO ARMED FORCES.

(a) IN GENERAL.—Part IV of subtitle C of title 10, United States

Code, is amended by adding at the end the following new chapter:

“CHAPTER 667—ISSUE OF SERVICEABLE MATERIAL
OTHER THAN TO ARMED FORCES

“Sec.
“7911. Arms, tentage, and equipment: educational institutions not maintaining units
of R.O.T.C.
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“7912. Rifles and ammunition for target practice: educational institutions having
corps of midshipmen.
“7913. Supplies: military instruction camps.

“§7911. Arms, tentage, and equipment: educational institu-
tions not maintaining units of R.0.T.C.

“Under such conditions as he may prescribe, the Secretary of
the Navy may issue arms, tentage, and equipment that the Secretary
considers necessary for proper military training, to any educational
institution at which no unit of the Reserve Officers’ Training Corps
is maintained, but which has a course in military training pre-
scribed by the Secretary and which has at least 50 physically fit stu-
dents over 14 years of age.

“§7912. Rifles and ammunition for target practice: edu-
cational institutions having corps of midshipmen

“(a) AUTHORITY To LEND.—The Secretary of the Navy may
lend, without expense to the United States, magazine rifles and ap-
pendages that are not of the existing service models in use at the
time and that are not necessary for a proper reserve supply, to any
educational institution having a uniformed corps of midshipmen of
sufficient number for target practice. The Secretary may also issue
40 rounds of ball cartridges for each midshipman for each range at
which target practice is held, but not more than 120 rounds each
year for each midshipman participating in target practice.

“(b) RESPONSIBILITIES OF INSTITUTIONS.—The institutions to
which property is lent under subsection (a) shall—

“(1) use the property for target practice;
“(2) take proper care of the property; and
“(3) return the property when required.

“(c) REGULATIONS.—The Secretary of the Navy shall prescribe
regulations to carry out this section, containing such other require-
ments as he considers necessary to safeguard the interests of the
United States.

“§ 7913. Supplies: military instruction camps

“Under such conditions as he may prescribe, the Secretary of
the Navy may issue, to any educational institution at which an offi-
cer of the naval service is detailed as professor of naval science,
such supplies as are necessary to establish and maintain a camp for
the military instruction of its students. The Secretary shall require
a bond in the value of the property issued under this section, for the
care and safekeeping of that property and except for property prop-
erly expended, for its return when required.”.

(b) CLERICAL AMENDMENT.—The table of chapters at the begin-
ning of subtitle C of such title, and the table of chapters at the be-
ginning of part IV of such subtitle, are each amended by inserting
after the item relating to chapter 665 the following new item:

“667. Issue of serviceable material other than to Armed Forces ......................... 7911.”.

SEC. 378. REAUTHORIZATION OF AVIATION INSURANCE PROGRAM.
Section 44310 of title 49, United States Code, is amended by
striking “March 30, 2008” and inserting “December 31, 2013”.
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TITLE IV—MILITARY PERSONNEL
AUTHORIZATIONS

Subtitle A—Active Forces

401. End strengths for active forces.

402. Revision in permanent active duty end strength minimum levels.

403. Additional authority for increases of Army and Marine Corps active duty
end strengths for fiscal years 2009 and 2010.

404. Increase in authorized strengths for Army officers on active duty in the
grade of major.

405. Increase in authorized strengths for Navy officers on active duty in the
grades of lieutenant commander, commander, and captain.

406. Increase in authorized daily average of number of members in pay grade

Subtitle B—Reserve Forces

411. End strengths for Selected Reserve.

412. End strengths for Reserves on active duty in support of the Reserves.

413. End strengths for military technicians (dual status).

414. Fiscal year 2008 limitation on number of non-dual status technicians.

415. Maximum number of reserve personnel authorized to be on active duty for
operational support.

416. Future authorizations and accounting for certain reserve component per-
sonnel authorized to be on active duty or full-time National Guard duty
to provide operational support.

417. Revision of variances authorized for Selected Reserve end strengths.

Subtitle C—Authorization of Appropriations
421. Military personnel.

Subtitle A—Active Forces

SEC. 401. END STRENGTHS FOR ACTIVE FORCES.

(a) IN GENERAL.—The Armed Forces are authorized strengths

for active duty personnel as of September 30, 2008, as follows:

(1) The Army, 525,400.

(2) The Navy, 329,098.

(3) The Marine Corps, 189,000.

(4) The Air Force, 329,563.

(b) LIMITATION.—

(1) ARMY.—The authorized strength for the Army provided
in paragraph (1) of subsection (a) for active duty personnel for
fiscal year 2008 is subject to the condition that costs of active
duty personnel of the Army for that fiscal year in excess of
489,400 shall be paid out of funds authorized to be appro-
priated for that fiscal year by section 1514.

(2) MARINE CORPS.—The authorized strength for the Ma-
rine Corps provided in paragraph (3) of subsection (a) for active
duty personnel for fiscal year 2008 is subject to the condition
that costs of active duty personnel of the Marine Corps for that
fiscal year in excess of 180,000 shall be paid out of funds au-
thorized to be appropriated for that fiscal year by section 1514.

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH

MINIMUM LEVELS.
Section 691(b) of title 10, United States Code, is amended by

striking paragraphs (1) through (4) and inserting the following new
paragraphs:
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“(1) For the Army, 525,400.

“(2) For the Navy, 328,400.

“(3) For the Marine Corps, 189,000.

“(4) For the Air Force, 328,600.”.

SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF ARMY AND MA-
RINE CORPS ACTIVE DUTY END STRENGTHS FOR FISCAL
YEARS 2009 AND 2010.

(a¢) AUTHORITY TO INCREASE ARrMY AcTIVE Dury END
STRENGTHS.—For each of fiscal years 2009 and 2010, the Secretary
of Defense may, as the Secretary determines necessary for the pur-
poses described in subsection (c), establish the active-duty end
strength for the Army at a number greater than the number other-
wise authorized by law up to the number equal to the fiscal-year
2008 baseline plus 22,000.

(b) MARINE CORPS.—For each of fiscal years 2009 and 2010, the
Secretary of Defense may, as the Secretary determines necessary for
the purposes described in subsection (c), establish the active-duty
end strength for the Marine Corps at a number greater than the
number otherwise authorized by law up to the number equal to the
fiscal-year 2008 baseline plus 13,000.

(¢) PURPOSE OF INCREASES.—The purposes for which increases
may be made in Army and Marine Corps active duty end strengths
under this section are—

(1) to support operational missions; and

(2) to achieve transformational reorganization objectives,
including objectives for increased numbers of combat brigades
and battalions, increased unit manning, force stabilization and
shaping, and rebalancing of the active and reserve component
forces.

(d) RELATIONSHIP TO PRESIDENTIAL WAIVER AUTHORITY.—
Nothing in this section shall be construed to limit the President’s
authority under section 123a of title 10, United States Code, to
walive any statutory end strength in a time of war or national emer-
gency.

(e) RELATIONSHIP TO OTHER VARIANCE AUTHORITY.—The au-
thority under this section is in addition to the authority to vary au-
thorized end strengths that is provided in subsections (e) and (f) of
section 115 of title 10, United States Code.

(f) BUDGET TREATMENT.—

(1) FISCAL YEARS 2009 AND 2010 BUDGETS.—The budget for
the Department of Defense for fiscal years 2009 and 2010 as
submitted to Congress shall comply, with respect to funding,
with subsections (¢) and (d) of section 691 of title 10, United
States Code.

(2) OTHER INCREASES.—If the Secretary of Defense plans to
increase the Army or Marine Corps active duty end strength for
a fiscal year under this section, then the budget for the Depart-
ment of Defense for that fiscal year as submitted to Congress
shall include the amounts necessary for funding that active
duty end strength in excess of the fiscal year 2008 active duty
end strength authorized for that service under section 401.

(g) DEFINITIONS.—In this section:

(1) FISCAL-YEAR 2008 BASELINE.—The term “fiscal-year 2008
baseline”, with respect to the Army and Marine Corps, means
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the active-duty end strength authorized for those services in sec-

tion 401.

(2) ACTIVE-DUTY END STRENGTH.—In this subsection, the
term “active-duty end strength” means the strength for active-
duty personnel of one of the Armed Forces as of the last day of
a fiscal year.

(h) REPEAL OF OTHER DISCRETIONARY AUTHORITY TO TEMPO-
RARILY INCREASE ARMY AND MARINE CORPS AcCTIVE Dury END
STRENGTHS.—Section 403 of the Ronald W. Reagan National De-
fense Authorization Act for Fiscal Year 2005 (Public Law 108-375;
10 U.S.C. 115 note), as amended by section 403 of the John Warner
National Defense Authorization Act for Fiscal Year 2007 (Public
Law 109-364; 120 Stat. 2169), is repealed.

SEC. 404. INCREASE IN AUTHORIZED STRENGTHS FOR ARMY OFFI-
CERS ON ACTIVE DUTY IN THE GRADE OF MAJOR.

The portion of the table in section 523(a)(1) of title 10, United

States Code, relating to the Army is amended to read as follows:

Number of officers who may be serving

“Total number of commissioned officers (excluding of- on active duty in grade of:

ficers in categories specified in subsection (b)) on ac- -

tive duty: Major Llégfgrrlléilnt Colonel
Army:
20,000 7,768 5,253 1,613
25,000 ... 8,689 5,642 1,796
30,000 ... 9,611 6,030 1,980
35,000 ... 10,532 6,419 2,163
40,000 ... 11,454 6,807 2,347
45,000 ... 12,375 7,196 2,530
50,000 ... 13,297 7,584 2,713
55,000 ... 14,218 7,973 2,897
60,000 ... 15,140 8,361 3,080
65,000 ... 16,061 8,750 3,264
70,000 .... 16,983 9,138 3,447
75,000 ... 17,903 9,527 3,631
80,000 ... 18,825 9,915 3,814
85,000 ... 19,746 10,304 3,997
90,000 .... 20,668 10,692 4,181
95,000 ... 21,589 11,081 4,364
100,000 .. 22,511 11,469 4,548
110,000 .. 24,354 12,246 4,915
120,000 .. 26,197 13,023 5,281
130,000 .. 28,040 13,800 5,648
170,000 35,412 16,908 7,116”.

SEC. 405. INCREASE IN AUTHORIZED STRENGTHS FOR NAVY OFFICERS
ON ACTIVE DUTY IN THE GRADES OF LIEUTENANT COM-

MANDER, COMMANDER, AND CAPTAIN.
The table in section 523(a)(2) of title 10, United States Code, is

amended to read as follows:

Number of officers who may be serving

“Total number of commissioned officers (excluding offi- on active duty in grade of:

cers in categories specified in subsection (b)) on active

duty: Lieutenant Com- )
o, mander  Coptan
7,698 5,269 2,222
8,189 5,501 2,334

8,680 5,733 2,447
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Number of officers who may be serving

“Total number of commissioned officers (excluding offi- on active duty in grade of:

cers in categories specified in subsection (b)) on active
duty:

Lieutenant Com-

o, mander Coptain
9,172 5,965 2,559
9,663 6,197 2,671

10,155 6,429 2,784
10,646 6,660 2,896
11,136 6,889 3,007
11,628 7,121 3,120
12,118 7,352 3,232
12,609 7,683 3,344
13,100 7,813 3,457
13,591 8,044 3,568
14,245 8,352 3,718
17,517 9,890 4,467”.

SEC. 406. INCREASE IN AUTHORIZED DAILY AVERAGE OF NUMBER OF
MEMBERS IN PAY GRADE E-9.
Section 517(a) of title 10, United States Code, is amended by
striking “1 percent” and inserting “1.25 percent”.

Subtitle B—Reserve Forces

SEC. 411. END STRENGTHS FOR SELECTED RESERVE.

(a) IN GENERAL.—The Armed Forces are authorized strengths
for Selected Reserve personnel of the reserve components as of Sep-
tember 30, 2008, as follows:

(1) The Army National Guard of the United States,
351,300.

(2) The Army Reserve, 205,000.

(3) The Navy Reserve, 67,800.

(4) The Marine Corps Reserve, 39,600.

(5) The Air National Guard of the United States, 106,700.

(6) The Air Force Reserve, 67,500.

(7) The Coast Guard Reserve, 10,000.

(b) END STRENGTH REDUCTIONS.—The end strengths prescribed
by subsection (a) for the Selected Reserve of any reserve component
shall be proportionately reduced by—

(1) the total authorized strength of units organized to serve
as units of the Selected Reserve of such component which are
on active duty (other than for training) at the end of the fiscal
year; and

(2) the total number of individual members not in units or-
ganized to serve as units of the Selected Reserve of such compo-
nent who are on active duty (other than for training or for un-
satisfactory participation in training) without their consent at
the end of the fiscal year.

(¢) END STRENGTH INCREASES.—Whenever units or individual
members of the Selected Reserve of any reserve component are re-
leased from active duty during any fiscal year, the end strength pre-
scribed for such fiscal year for the Selected Reserve of such reserve
component shall be increased proportionately by the total authorized
strengths of such units and by the total number of such individual
members.
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP-
PORT OF THE RESERVES.

Within the end strengths prescribed in section 411(a), the re-
serve components of the Armed Forces are authorized, as of Sep-
tember 30, 2008, the following number of Reserves to be serving on
full-time active duty or full-time duty, in the case of members of the
National Guard, for the purpose of organizing, administering, re-
cruiting, instructing, or training the reserve components:

(1) The Army National Guard of the United States, 29,204.

(2) The Army Reserve, 15,870.

(3) The Navy Reserve, 11,579.

(4) The Marine Corps Reserve, 2,261.

(5) The Air National Guard of the United States, 13,936.

(6) The Air Force Reserve, 2,721.

SEC. 413. E%S)TRENGTHS FOR MILITARY TECHNICIANS (DUAL STA-

The minimum number of military technicians (dual status) as
of the last day of fiscal year 2008 for the reserve components of the
Army and the Air Force (notwithstanding section 129 of title 10,
United States Code) shall be the following:

(1) For the Army Reserve, 8,249.

(2) For the Army National Guard of the United States,
26,502.

(3) For the Air Force Reserve, 9,909.

(4) For the Air National Guard of the United States,
22,5653.

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUMBER OF NON-DUAL
STATUS TECHNICIANS.

(a) LIMITATIONS.—

(1) NATIONAL GUARD.—Within the limitation provided in
section 10217(c)(2) of title 10, United States Code, the number
of non-dual status technicians employed by the National Guard
as of September 30, 2008, may not exceed the following:

(A) For the Army National Guard of the United States,

1,600.

(B) For the Air National Guard of the United States,

350.

(2) ARMY RESERVE.—The number of non-dual status techni-
cians employed by the Army Reserve as of September 30, 2008,
may not exceed 595.

(3) AIR FORCE RESERVE.—The number of non-dual status
technicians employed by the Air Force Reserve as of September
30, 2008, may not exceed 90.

(b) NoN-DuAL STATUS TECHNICIANS DEFINED.—In this section,
the term “non-dual status technician” has the meaning given that
term in section 10217(a) of title 10, United States Code.

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED
TO BE ON ACTIVE DUTY FOR OPERATIONAL SUPPORT.

During fiscal year 2008, the maximum number of members of
the reserve components of the Armed Forces who may be serving at
any time on full-time operational support duty under section 115(b)
of title 10, United States Code, is the following:

(1) The Army National Guard of the United States, 17,000.

(2) The Army Reserve, 13,000.

(3) The Navy Reserve, 6,200.



90

(4) The Marine Corps Reserve, 3,000.

(5) The Air National Guard of the United States, 16,000.

(6) The Air Force Reserve, 14,000.

SEC. 416. FUTURE AUTHORIZATIONS AND ACCOUNTING FOR CERTAIN
RESERVE COMPONENT PERSONNEL AUTHORIZED TO BE
ON ACTIVE DUTY OR FULL-TIME NATIONAL GUARD DUTY
TO PROVIDE OPERATIONAL SUPPORT.

(a) REVIEW OF OPERATIONAL SUPPORT MISSIONS PERFORMED
BY CERTAIN RESERVE COMPONENT PERSONNEL.—

(1) REVIEW REQUIRED.—The Secretary of Defense shall con-
duct a review of the long-term operational support missions per-
formed by members of the reserve components authorized under
section 115(b) of title 10, United States Code, to be on active
duty or full-time National Guard duty for the purpose of pro-
viding operational support, with the objectives of such review
being—

(A) minimizing the number of reserve component mem-
bers who perform such service for a period greater than

1,095 consecutive days, or cumulatively for 1,095 days out

of the previous 1,460 days; and

(B) determining which long-term operational support
missions being performed by such members would more ap-
propriately be performed by members of the Armed Forces
on active duty under other provisions of title 10, United

States Code, or by full-time support personnel of reserve

components.

(2) SUBMISSION OF RESULTS.—Not later than March 1,
2008, the Secretary shall submit to Congress the results of the
review, including a description of the adjustments in Depart-
ment of Defense policy to be implemented as a result of the re-
view and such recommendations for changes in statute, as the
Secretary considers to be appropriate.

(b) IMPROVED ACCOUNTING FOR RESERVE COMPONENT PER-
SONNEL PROVIDING OPERATIONAL SUPPORT.—Section 115(b) of title
10, United States Code, is amended by adding at the end the fol-
lowing new paragraph:

“(4) As part of the budget justification materials submitted by
the Secretary of Defense to Congress in support of the end strength
authorizations required under subparagraphs (A) and (B) of sub-
section (a)(1) for fiscal year 2009 and each fiscal year thereafter, the
Secretary shall provide the following:

“(A) The number of members, specified by reserve compo-
nent, authorized under subparagraphs (A) and (B) of para-
graph (1) who were serving on active duty or full-time National
Guard duty for operational support beyond each of the limits
specified under subparagraphs (A) and (B) of paragraph (2) at
the end of the fiscal year preceding the fiscal year for which the
budget justification materials are submitted.

“(B) The number of members, specified by reserve compo-
nent, on active duty for operational support who, at the end of
the fiscal year for which the budget justification materials are
submitted, are projected to be serving on active duty or full-time
National Guard duty for operational support beyond such lim-
its.
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“(C) The number of members, specified by reserve compo-
nent, on active duty or full-time National Guard duty for oper-
ational support who are included in, and counted against, the
end strength authorizations requested under subparagraphs (A)
and (B) of subsection (a)(1).

“D) A summary of the missions being performed by mem-
bers identified under subparagraphs (A) and (B).”.

SEC. 417. REVISION OF VARIANCES AUTHORIZED FOR SELECTED RE-
SERVE END STRENGTHS.

Section 115()(3) of title 10, United States Code, is amended by
striking “2 percent” and inserting “3 percent”.

Subtitle C—Authorization of
Appropriations

SEC. 421. MILITARY PERSONNEL.

There is hereby authorized to be appropriated to the Depart-
ment of Defense for military personnel for fiscal year 2008 a total
of $117,091,420,000. The authorization in the preceding sentence su-
persedes any other authorization of appropriations (definite or in-
definite) for such purpose for fiscal year 2008.

TITLE V—MILITARY PERSONNEL POLICY

Subtitle A—Officer Personnel Policy

Sec. 501. Assignment of officers to designated positions of importance and responsi-
bility.

Sec. 502. Enhanced authority for Reserve general and flag officers to serve on active
duty.

Sec. 503. Increase in years of commissioned service threshold for discharge of proba-
tionary officers and for use of force shaping authority.

Sec. 504. Mandatory retirement age for active-duty general and flag officers contin-
ued on active duty.

Sec. 505. Authority for reduced mandatory service obligation for initial appoint-
ments of officers in critically short health professional specialties.

Sec. 506. Expansion of authority for reenlistment of officers in their former enlisted
grade.

Sec. 507. Increase in authorized number of permanent professors at the United
States Military Academy.

Sec. 508. Promotion of career military professors of the Navy.

Subtitle B—Reserve Component Management

Sec. 511. Retention of military technicians who lose dual status in the Selected Re-
serve due to combat-related disability.

Sec. 512. Constructive service credit upon original appointment of Reseruve officers in
certain health care professions.

Sec. 513. Mandatory separation of Reserve officers in the grade of lieutenant general
or vice admiral after completion of 38 years of commuissioned service.

Sec. 514. Maximum period of temporary Federal recognition of person as Army Na-
tional Guard officer or Air National Guard officer.

Sec. 515. Advance notice to members of reserve components of deployment in support
of contingency operations.

Sec. 516. Report on relief from professional licensure and certification requirements
for reserve component members on long-term active duty.

Subtitle C—Education and Training

Sec. 521. Revisions to authority to pay tuition for off-duty training or education.
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Reduction or elimination of service obligation in an Army Reserve or Army
National Guard troop program unit for certain persons selected as med-
ical students at Uniformed Services University of the Health Sciences.

Repeal of annual limit on number of ROTC scholarships under Army Re-
serve and Army National Guard financial assistance program.

Treatment of prior active service of members in uniformed medical acces-
sion programs.

Repeal of post-2007-2008 academic year prohibition on phased increase in
cadet strength limit at the United States Military Academy.

National Defense University master’s degree programs.

Authority of the Air University to confer degree of master of science in
flight test engineering.

Enhancement of education benefits for certain members of reserve compo-
nents.

Extension of period of entitlement to educational assistance for certain
members of the Selected Reserve affected by force shaping initiatives.

Time limit for use of educational assistance benefit for certain members of
reserve components and resumption of benefit.

Secretary of Defense evaluation of the adequacy of the degree-granting au-
thorities of certain military universities and educational institutions.

Report on success of Army National Guard and Reserve Senior Reserve Of-
ficers’ Training Corps financial assistance program.

Regort on utilization of tuition assistance by members of the Armed

orces.

Navy Junior Reserve Officers’ Training Corps unit for Southold,
Mattituck, and Greenport High Schools.

Report on transfer of administration of certain educational assistance pro-
grams for members of the reserve components.

Subtitle D—Military Justice and Legal Assistance Matters

Authority to designate civilian employees of the Federal Government and
dependents of deceased members as eligible for legal assistance from De-
partment of Defense legal staff resources.

Authority of judges of the United States Court of Appeals for the Armed
Forces to administer oaths.

Modification of authorities on senior members of the Judge Advocate Gen-
erals’ Corps.

Prohibition against members of the Armed Forces participating in crimi-
nal street gangs.

Subtitle E—Military Leave

Temporary enhancement of carryover of accumulated leave for members of
the Armed Forces.
Enhancement of rest and recuperation leave.

Subtitle F—Decorations and Awards

Authorization and request for award of Medal of Honor to Leslie H. Sabo,
Jr., for acts of valor during the Vietnam War.

Authorization and request for award of Medal of Honor to Henry Svehla
for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Woodrow W.
Keeble for acts of valor during the Korean War.

Authorization and request for award of Medal of Honor to Private Philip
G. Shadrach for acts of valor as one of Andrews’ Raiders during the
Civil War.

Authorization and request for award of Medal of Honor to Private George
% Wilson for acts of valor as one of Andrews’ Raiders during the Civil

ar.

Subtitle G—Impact Aid and Defense Dependents Education System

Continuation of authority to assist local educational agencies that benefit
dependents of members of the Armed Forces and Department of Defense
civilian employees.

Impact aid for children with severe disabilities.

Inclusion of dependents of non-department of Defense employees employed
on Federal property in plan relating to force structure changes, reloca-
tion of military units, or base closures and realignments.
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Payment of private boarding school tuition for military dependents in over-
seas areas not served by defense dependents’ education system schools.

Subtitle H—Military Families

Department of Defense Military Family Readiness Council and policy and
plans for military family readiness.

Yellow Ribbon Reintegration Program.

Study to enhance and improve support services and programs for families
of members of regular and reserve components undergoing deployment.

Protection of child custody arrangements for parents who are members of
the Armed Forces deployed in support of a contingency operation.

Family leave in connection with injured members of the Armed Forces.

Family care plans and deferment of deployment of single parent or dual
military couples with minor dependents.

Education and treatment services for military dependent children with au-
tism.

Commendation of efforts of Project Compassion in paying tribute to mem-
gers of the Armed Forces who have fallen in the service of the United

tates.

Subtitle [—Other Matters

Uniform performance policies for military bands and other musical units.

Transportation of remains of deceased members of the Armed Forces and
certain other persons.

Expansion of number of academies supportable in any State under
STARBASE program.

Gift acceptance authority.

Conduct by members of the Armed Forces and veterans out of uniform
during hoisting, lowering, or passing of United States flag.

Annual report on cases reviewed by National Committee for Employer
Support of the Guard and Reserve.

Modification of Certificate of Release or Discharge from Active Duty (DD
Form 214).

Reports on administrative separations of members of the Armed Forces for
personality disorder.

Program to commemorate 50th anniversary of the Vietnam War.

Recognition of members of the Monuments, Fine Arts, and Archives pro-
gram of the Civil Affairs and Military Government Sections of the
Armed Forces during and following World War II.

Subtitle A—Officer Personnel Policy

SEC. 501. ASSIGNMENT OF OFFICERS TO DESIGNATED POSITIONS OF

IMPORTANCE AND RESPONSIBILITY.

(a) CONTINUATION IN GRADE WHILE AWAITING ORDERS.—Sec-
tion 601(b) of title 10, United States Code, is amended—

(1) by striking “and” at the end of paragraph (3);
(2) by redesignating paragraph (4) as paragraph (5); and
(3) by inserting after paragraph (3) the following new para-

graph (4):

“(4) at the discretion of the Secretary of Defense, while the

officer is awaiting orders after being relieved from the position
designated under subsection (a) or by law to carry one of those
grades, but not for more than 60 days beginning on the day the
officer is relieved from the position, unless, during such period,
the officer is placed under orders to another position designated
under subsection (a) or by law to carry one of those grades, in
which case paragraph (2) will also apply to the officer; and”.

(b) CONFORMING AMENDMENT REGARDING GENERAL AND FLAG
OFFICER CEILINGS.—Section 525(e) of such title is amended by
striking paragraph (2) and inserting the following new paragraph:
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“(2) At the discretion of the Secretary of Defense, an officer
of that armed force who has been relieved from a position des-
ignated under section 601(a) of this title or by law to carry one
of the grades specified in such section, but only during the 60-
day period beginning on the date on which the assignment of
the officer to the first position is terminated or until the officer
is assigned to a second such position, whichever occurs first.”.

SEC. 502. ENHANCED AUTHORITY FOR RESERVE GENERAL AND FLAG
OFFICERS TO SERVE ON ACTIVE DUTY.

Section 526(d) of title 10, United States Code, is amended—

(1) by inserting “(1)” before “The limitations”; and

(2) by adding at the end the following new paragraph:

“(2) The limitations of this section also do not apply to a num-
ber, as specified by the Secretary of the military department con-
cerned, of reserve component general or flag officers authorized to
serve on active duty for a period of not more than 365 days. The
number so specified for an armed force may not exceed the number
equal to ten percent of the authorized number of general or flag offi-
cers, as the case may be, of that armed force under section 12004
of this title. In determining such number, any fraction shall be
rounded down to the next whole number, except that such number
shall be at least one.”.

SEC. 503. INCREASE IN YEARS OF COMMISSIONED SERVICE THRESH-

OLD FOR DISCHARGE OF PROBATIONARY OFFICERS AND
FOR USE OF FORCE SHAPING AUTHORITY.

(a) AcTIvE-DUTY LIST OFFICERS.—

(1) EXTENDED PROBATIONARY PERIOD.—Paragraph (1)(A) of
section 630 of title 10, United States Code, is amended by strik-
ing “five years” and inserting “six years”.

(2) SECTION HEADING.—The heading of such section is
amended by striking “five years” and inserting “six years”.

(3) TABLE OF SECTIONS.—The item relating to such section
in the table of sections at the beginning of subchapter III of
chapter 36 of such title is amended to read as follows:

“630. Discharge of commissioned officers with less than six years of active commis-
stoned service or found not qualified for promotion for first lieutenant
or lieutenant (junior grade).”.

(b) OFFICER FORCE SHAPING AUTHORITY.—Section 647(b)(1) of
such title is amended by striking “5 years” both places it appears
and inserting “six years”.

(¢) RESERVE OFFICERS.—

(1) EXTENDED PROBATIONARY PERIOD.—Subsection (a)(1) of
section 14503 of such title is amended by striking “five years”
and inserting “six years”.

(2) SECTION HEADING.—The heading of such section is
amended by striking “five years” and inserting “six years”.

(3) TABLE OF SECTIONS.—The item relating to such section
in the table of sections at the beginning of chapter 1407 of such
title is amended to read as follows:

“14503. Discharge of officers with less than six years of commissioned service or

found not qualified for promotion to first lieutenant or lieutenant (junior
grade).”.
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SEC. 504. MANDATORY RETIREMENT AGE FOR ACTIVE-DUTY GENERAL
AND FLAG OFFICERS CONTINUED ON ACTIVE DUTY.

Section 637(b)(3) of title 10, United States Code, is amended by
striking “but such period may not (except as provided under section
1251(b) of this title) extend beyond the date of the officer’s sixty-sec-
ond birthday” and inserting “except as provided under section 1251
or 1253 of this title”.

SEC. 505. AUTHORITY FOR REDUCED MANDATORY SERVICE OBLIGA-
TION FOR INITIAL APPOINTMENTS OF OFFICERS IN CRITI-
CALLY SHORT HEALTH PROFESSIONAL SPECIALTIES.

Section 651 of title 10, United States Code, is amended by add-
ing at the end the following new subsection:

“(c)(1) For the armed forces under the jurisdiction of the Sec-
retary of Defense, the Secretary may waive the initial period of re-
quired service otherwise established pursuant to subsection (a) in
the case of the initial appointment of a commissioned officer in a
critically short health professional specialty specified by the Sec-
retary for purposes of this subsection.

“2) The minimum period of obligated service for an officer
under a waiver under this subsection shall be the greater of—

“(A) two years; or
“(B) in the case of an officer who has accepted an accession
bonus or executed a contract or agreement for the multiyear re-
ceipt of special pay for service in the armed forces, the period
of obligated service specified in such contract or agreement.”.
SEC. 506. EXPANSION OF AUTHORITY FOR REENLISTMENT OF OFFI-
CERS IN THEIR FORMER ENLISTED GRADE.
(a) REGULAR ARMY.—Section 3258 of title 10, United States
Code, is amended—

(1) in subsection (a)—

(A) by striking “a Reserve officer” and inserting “an of-
ficer”; and

(B) by striking “a temporary appointment” and insert-
ing “an appointment”; and
(2) in subsection (b)—

(A) in paragraph (1), by striking “a Reserve officer”
and inserting “an officer”; and

(B) in paragraph (2), by striking “the Reserve commis-
sion” and inserting “the commission”.

(b) REGULAR AIR FORCE.—Section 8258 of such title is amend-
ed—

(1) in subsection (a)—

(A) by striking “a reserve officer” and inserting “an offi-
cer”; and

(B) by striking “a temporary appointment” and insert-
ing “an appointment”; and
(2) in subsection (b)—

(A) in paragraph (1), by striking “a Reserve officer’
and inserting “an officer”; and

(B) in paragraph (2), by striking “the Reserve commis-
sion” and inserting “the commission”.

SEC. 507. INCREASE IN AUTHORIZED NUMBER OF PERMANENT PRO-
FESSORS AT THE UNITED STATES MILITARY ACADEMY.

Paragraph (4) of section 4331(b) of title 10, United States Code,

is amended to read as follows:

2
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“(4) Twenty-eight permanent professors.”.
SEC. 508. PROMOTION OF CAREER MILITARY PROFESSORS OF THE
NAVY.

(a) PROMOTION.—
(1) IN GENERAL.—Chapter 603 of title 10, United States
Code, is amended—
(A) by redesignating section 6970 as section 6970a; and
(B) by inserting after section 6969 the following new
section 6970:

“§6970. Permanent professors: promotion

“(a) PROMOTION.—An officer serving as a permanent professor
may be recommended for promotion to the grade of captain or colo-
nel, as the case may be, under regulations prescribed by the Sec-
retary of the Navy. The regulations shall include a competitive selec-
tion board process to identify those permanent professors best quali-
fied for promotion. An officer so recommended shall be promoted by
appointment to the higher grade by the President, by and with the
advice and consent of the Senate.

“(b) EFFECTIVE DATE OF PROMOTION.—If made, the promotion
of an officer under subsection (a) shall be effective not earlier than
three years after the selection of the officer as a permanent professor
as described in that subsection.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of such chapter is amended by striking the item relat-
ing to section 6970 and inserting the following new items:

“6970. Permanent professors: promotion.
“6970a. Permanent professors: retirement for years of service; authority for deferral.”.

(b) CONFORMING AMENDMENTS.—Section 641(2) of such title is

amended—
(1) by striking “and the registrar” and inserting “, the reg-
istrar”; and
(2) by inserting before the period at the end the following:
“ and permanent professors of the Navy (as defined in regula-
tions prescribed by the Secretary of the Navy)”.

(¢) COMPETITIVE SELECTION ASSESSMENT.—The Secretary of
Defense shall conduct an assessment of the effectiveness of the pro-
motion system established under section 6970 of title 10, United
States Code, as added by subsection (a), for permanent professors
of the United States Naval Academy, including an evaluation of the
extent to which the implementation of the promotion system has re-
sulted in a competitive environment for the selection of permanent
professors and an evaluation of whether the goals of the permanent
professor program have been achieved, including adequate career
progression and promotion opportunities for participating officers.
Not later than December 31, 2009, the Secretary shall submit to the
congressional defense committees a report containing the results of
the assessment.

(d) USE oF EXCLUSIONS FroM AUTHORIZED OFFICER
STRENGTHS.—Not later than March 31, 2008, the Secretary of the
Navy shall submit to the congressional defense committees a report
describing the plans of the Secretary for utilization of authorized ex-
emptions under section 523(b)(8) of title 10, United States Code, and
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a discussion of the Navy’s requirement, if any, and projections for
use of additional exemptions by grade.

Subtitle B—Reserve Component
Management

SEC. 511. RETENTION OF MILITARY TECHNICIANS WHO LOSE DUAL
STATUS IN THE SELECTED RESERVE DUE TO COMBAT-RE-
LATED DISABILITY.

Section 10216 of title 10, United States Code, is amended by in-
serting after subsection (f) the following new subsection:

“(g) RETENTION OF MILITARY TECHNICIANS WHO LOSE DUAL
STATUS DUE TO COMBAT-RELATED DISABILITY.—(1) Notwith-
standing subsection (d) of this section or subsections (a)(3) and (b)
of section 10218 of this title, if a military technician (dual status)
loses such dual status as the result of a combat-related disability
(as defined in section 1413a of this title), the person may be retained
as a non-dual status technician so long as—

“(A) the combat-related disability does not prevent the per-
son from performing the non-dual status functions or position;
and

“(B) the person, while a non-dual status technician, is not
disqualified from performing the non-dual status functions or
position because of performance, medical, or other reasons.

“2) A person so retained shall be removed not later than 30
days after becoming eligible for an unreduced annuity and becom-
ing 60 years of age.

“(3) Persons retained under the authority of this subsection do
not count against the limitations of section 10217(c) of this title.”.
SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON ORIGINAL APPOINT-

MENT OF RESERVE OFFICERS IN CERTAIN HEALTH CARE
PROFESSIONS.

(a) INCLUSION OF ADDITIONAL HEALTH CARE PROFESSIONS.—
Paragraph (2) of section 12207(b) of title 10, United States Code, is
amended to read as follows:

“2)(A) If the Secretary of Defense determines that the number
of officers in a health profession described in subparagraph (B) who
are serving in an active status in a reserve component of the Army,
Navy, or Air Force in grades below major or lieutenant commander
is critically below the number needed in such health profession by
such reserve component in such grades, the Secretary of Defense
may authorize the Secretary of the military department concerned
to credit any person who is receiving an original appointment as an
officer for service in such health profession with a period of con-
structive credit in such amount (in addition to any amount credited
such person under paragraph (1)) as will result in the grade of such
person being that of captain or, in the case of the Navy Reserve,
lieutenant.

“(B) The types of health professions referred to in subparagraph
(A) include the following:

“(i) Any health profession performed by officers in the Med-
ical Corps of the Army or the Navy or by officers of the Air
Force designated as a medical officer.
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“(ii) Any health profession performed by officers in the Den-
tal Corps of the Army or the Navy or by officers of the Air Force
designated as a dental officer.

“(iit) Any health profession performed by officers in the
Medical Service Corps of the Army or the Navy or by officers
of the Air Force designated as a medical service officer or bio-
medical sciences officer.

“(iv) Any health profession performed by officers in the
Army Medical Specialist Corps.

“(v) Any health profession performed by officers of the
Nurse Corps of the Army or the Navy or by officers of the Air
Force designated as a nurse.

“(vi) Any health profession performed by officers in the Vet-
erinary Corps of the Army or by officers designated as a veteri-
nary officer.”.

(b) CONFORMING AMENDMENT.—Paragraph (3) of such section
is amended by striking “a medical or dental officer” and inserting
“officers covered by paragraph (2)”.

SEC. 513. MANDATORY SEPARATION OF RESERVE OFFICERS IN THE
GRADE OF LIEUTENANT GENERAL OR VICE ADMIRAL
AFTER COMPLETION OF 38 YEARS OF COMMISSIONED
SERVICE.

(a) MANDATORY SEPARATION.—Section 14508 of title 10, United
States Code, is amended—

(1) by redesignating subsections (c), (d), and (e) as sub-
sections (e), (f), and (g), respectively; and

(2) by inserting after subsection (b) the following new sub-
section (¢):

“(c) THIRTY-EIGHT YEARS OF SERVICE FOR LIEUTENANT GEN-
ERALS AND VICE ADMIRALS.—Unless retired, transferred to the Re-
tired Reserve, or discharged at an earlier date, each reserve officer
of the Army, Air Force, or Marine Corps in the grade of lieutenant
general and each reserve officer of the Navy in the grade of vice ad-
miral shall be separated in accordance with section 14514 of this
title on the later of the following:

“(1) 30 days after completion of 38 years of commissioned
service.

“(2) The fifth anniversary of the date of the officer’s ap-
pointment in the grade of lieutenant general or vice admiral.”.
(b) CLERICAL AMENDMENTS.—Such section is further amend-

ed—

(1) in subsection (a), by inserting “FOR BRIGADIER GEN-
ERALS AND REAR ADMIRALS (LOWER HALF)” after “GRADE” in
the subsection heading; and

(2) in subsection (b), by inserting “FOR MAJOR GENERALS
AND REAR ADMIRALS” after “GRADE” in the subsection heading.

SEC. 514. MAXIMUM PERIOD OF TEMPORARY FEDERAL RECOGNITION
OF PERSON AS ARMY NATIONAL GUARD OFFICER OR AIR
NATIONAL GUARD OFFICER.

Section 308(a) of title 32, United States Code, is amended in the

last sentence by striking “six months” and inserting “one year”.
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SEC. 515. ADVANCE NOTICE TO MEMBERS OF RESERVE COMPONENTS
OF DEPLOYMENT IN SUPPORT OF CONTINGENCY OPER-
ATIONS.

(a) ADVANCE NOTICE REQUIRED.—The Secretary of a military
department shall ensure that a member of a reserve component
under the jurisdiction of that Secretary who will be called or or-
dered to active duty for a period of more than 30 days in support
of a contingency operation (as defined in section 101(a)(13) of title
10, United States Code) receives notice in advance of the mobiliza-
tion date. In so far as is practicable, the notice shall be provided
not less than 30 days before the mobilization date, but with a goal
of 90 days before the mobilization date.

(b) REDUCTION OR WAIVER OF NOTICE REQUIREMENT.—The Sec-
retary of Defense may waive the requirement of subsection (a), or
authorize shorter notice than the minimum specified in such sub-
section, during a war or national emergency declared by the Presi-
dent or Congress or to meet mission requirements. If the waiver or
reduction is made on account of mission requirements, the Secretary
shall submit to Congress a report detailing the reasons for the waiv-
er or reduction and the mission requirements at issue.

SEC. 516. REPORT ON RELIEF FROM PROFESSIONAL LICENSURE AND
CERTIFICATION REQUIREMENTS FOR RESERVE COMPO-
NENT MEMBERS ON LONG-TERM ACTIVE DUTY.

(a) STUDY.—The Comptroller General of the United States shall
conduct a study of the requirements to maintain licensure or certifi-
cation by members of the National Guard or other reserve compo-
nents of the Armed Forces while on active duty for an extended pe-
riod of time.

(b) ELEMENTS OF STUDY.—In the study, the Comptroller Gen-
eral shall—

(1) identify the number and type of professional or other li-

censure or certification requirements that may be adversely im-

pacted by extended periods of active duty; and

(2) determine mechanisms that would provide relief from
professional or other licensure or certification requirements for
members of the reserve components while on active duty for an
extended period of time.

(¢) REPORT.—Not later than 120 days after the date of the en-
actment of this Act, the Comptroller General shall submit to the
Committees on Armed Services of the Senate and House of Rep-
resentative a report containing the results of the study and such rec-
ommendations as the Comptroller General considers appropriate to
provide further relief for members of the reserve components from
professional or other licensure or certification requirements while on
active duty for an extended period of time.

Subtitle C—Education and Training

SEC. 521. REVISIONS TO AUTHORITY TO PAY TUITION FOR OFF-DUTY
TRAINING OR EDUCATION.

(a) INCLUSION OF COAST GUARD.—Subsection (a) of section
2007 of title 10, United States Code, is amended by striking “Sub-
Ject to subsection (b), the Secretary of a military department” and
insergng “Subject to subsections (b) and (c), the Secretary con-
cerned”.
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(b) CoMMISSIONED OFFICERS ON ACTIVE DuUTY.—Subsection (b)

of such section is amended—
(1) in paragraph (1)—

(A) by inserting after “commissioned officer on active
duty” the following: “(other than a member of the Ready
Reserve)”;

(B) by striking “the Secretary of the military depart-
ment concerned” and inserting “the Secretary concerned”;
and

(C) by striking “or full-time National Guard duty” both
places it appears; and
(2) in paragraph (2)—

(A) in the matter preceding subparagraph (A), by strik-
ing “the Secretary of the military department” and insert-
ing “the Secretary concerned”;

(B) in subparagraph (B), by inserting after “active duty
service” the following: “for which the officer was ordered to
active duty”; and

(C) in subparagraph (C), by striking “Secretary” and
inserting “Secretary concerned”.

(¢) AUTHORITY TO PAY TUITION ASSISTANCE TO MEMBERS OF
THE READY RESERVE.—

(1) AVAILABILITY OF ASSISTANCE.—Subsection (c) of such
section is amended to read as follows:

“(c)(1) Subject to paragraphs (3) and (5), the Secretary con-
cerned may pay the charges of an educational institution for the tui-
tion or expenses described in subsection (a) of a member of the Se-
lected Reserve.

“(2) Subject to paragraphs (4) and (5), the Secretary concerned
may pay the charges of an educational institution for the tuition or
expenses described in subsection (a) of a member of the Individual
Ready Reserve who has a military occupational specialty designated
by the Secretary concerned for purposes of this subsection.

“(8) The Secretary concerned may not pay charges under para-
graph (1) for tuition or expenses of an officer of the Selected Reserve
unless the officer enters into an agreement to remain a member of
the Selected Reserve for at least four years after completion of the
education or training for which the charges are paid.

“(4) The Secretary concerned may not pay charges under para-
graph (2) for tuition or expenses of an officer of the Individual
Ready Reserve unless the officer enters into an agreement to remain
in the Selected Reserve or Individual Ready Reserve for at least four
years after completion of the education or training for which the
charges are paid.

“(5) The Secretary of a military department may require an en-
listed member of the Selected Reserve or Individual Ready Reserve
to enter into an agreement to serve for up to four years in the Se-
lected Reserve or Individual Ready Reserve, as the case may be,
after completion of the education or training for which tuition or ex-
penses are paid under paragraph (1) or (2), as applicable.”.

(2) REPEAL OF SUPERSEDED PROVISION.—Such section is
further amended—

(A) by striking subsection (d); and

(B) by redesignating subsections (e) and (f) as sub-
sections (d) and (e), respectively.
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(3) REPAYMENT OF UNEARNED BENEFIT.—Subsection (e) of
such section, as redesignated by paragraph (2) of this sub-
section, is amended—

(A) by inserting “(1)” after “(e)”; and
(B) by adding at the end the following new paragraph:

“2) If a member of the Ready Reserve who enters into an agree-
ment under subsection (¢) does not complete the period of service
specified in the agreement, the member shall be subject to the repay-
ment provisions of section 303a(e) of title 37.”.

(d) REGULATIONS.—Such section is further amended by adding
at the end the following new subsection:

“(f) This section shall be administered under regulations pre-
scribed by the Secretary of Defense or, with respect to the Coast
Guard when it is not operating as a service in the Navy, the Sec-
retary of Homeland Security.”.

(e) STUDY.—

(1) STUDY REQUIRED.—The Secretary of Defense shall carry
out a study on the tuition assistance program carried out under
section 2007 of title 10, United States Code. The study shall—

(A) identify the number of members of the Armed

Forces eligible for assistance under the program, and the

number who actually receive the assistance;

(B) assess the extent to which the program affects re-
tention rates; and

(C) assess the extent to which State tuition assistance
programs affect retention rates in those States.

(2) REPORT.—Not later than nine months after the date of
the enactment of this Act, the Secretary shall submit to the
Committee on Armed Services of the Senate and the Committee
on Armed Services of the House of Representatives a report con-
taining the results of the study.

SEC. 522. REDUCTION OR ELIMINATION OF SERVICE OBLIGATION IN
AN ARMY RESERVE OR ARMY NATIONAL GUARD TROOP
PROGRAM UNIT FOR CERTAIN PERSONS SELECTED AS
MEDICAL STUDENTS AT UNIFORMED SERVICES UNIVER-
SITY OF THE HEALTH SCIENCES.

Paragraph (3) of section 2107a(b) of title 10, United States
Code, is amended to read as follows:

“(3)(A) Subject to subparagraph (C), in the case of a person de-
scribed in subparagraph (B), the Secretary may, at any time and
with the consent of the person, modify an agreement described in
paragraph (1D(F) submitted by the person for the purpose of reduc-
ing or eliminating the troop program unit service obligation speci-
fied in the agreement and to establish, in lieu of that obligation, an
active duty service obligation.

“(B) Subparagraph (A) applies with respect to the following per-
sons:

“(i) A cadet under this section at a military junior college.

“(ii) A cadet or former cadet under this section who is se-
lected under section 2114 of this title to be a medical student
at the Uniformed Services University of the Health Sciences.

“(iit) A cadet or former cadet under this section who signs
an agreement under section 2122 of this title for participation
in the Armed Forces Health Professions Scholarship and Finan-
cial Assistance program.
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“(C) The modification of an agreement described in paragraph
(1)(F) may be made only if the Secretary determines that it is in the
best interests of the United States to do so.”.
SEC. 523. REPEAL OF ANNUAL LIMIT ON NUMBER OF ROTC SCHOLAR-

SHIPS UNDER ARMY RESERVE AND ARMY NATIONAL
GUARD FINANCIAL ASSISTANCE PROGRAM.

Section 2107a(h) of title 10, United States Code, is amended by
striking “not more than 416 cadets each year under this section, to
include” and inserting “each year under this section”.

SEC. 524. TREATMENT OF PRIOR ACTIVE SERVICE OF MEMBERS IN
UNIFORMED MEDICAL ACCESSION PROGRAMS.

(a) MEDICAL STUDENTS OF USUHS.—

(1) TREATMENT OF STUDENTS WITH PRIOR ACTIVE SERV-

I(;E.—Section 2114 of title 10, United States Code, is amend-

e —_—

(A) by redesignating subsections (c) through (h) as sub-
sections (d) through (i), respectively; and
(B) in subsection (b)—
(i) by inserting “(1)” after “(b)”; and
(it) by inserting after the second sentence the fol-
lowing new paragraph:

“(2) If a member of the uniformed services selected to be a stu-
dent has prior active service in a pay grade and with years of serv-
ice credited for pay that would entitle the member, if the member
remained in the former grade, to a rate of basic pay in excess of the
rate of basic pay for regular officers in the grade of second lieuten-
ant or ensign, the member shall be paid basic pay based on the
former grade and years of service credited for pay. The amount of
such basic pay for the member shall be increased on January 1 of
each year by the percentage by which basic pay is increased on aver-
age on that date for that year, and the member shall continue to re-
ceive basic pay based on the former grade and years of service until
the date, whether occurring before or after graduation, on which the
basic pay for the member in the member’s actual grade and years
of service credited for pay exceeds the amount of basic pay to which
the member is entitled based on the member’s former grade and
years of service.”.

(2) CONFORMING AMENDMENTS.—Such section is further
amended—
(A) in subsection (b), by striking “Upon graduation
they” and inserting the following:

“(c) Medical students who graduate”; and

(B) in subsection (i), as redesignated by paragraph (1),
by striking “subsection (b)” and inserting “subsection (c)”.

(b) PARTICIPANTS IN HEALTH PROFESSIONS SCHOLARSHIP AND
FINANCIAL ASSISTANCE PROGRAM.—Section 2121(c) of such title is
amended—

(1) by inserting “(1)” after “(c)”; and
(2) by adding at the end the following new paragraph:

“2) If a member of the uniformed services selected to partici-
pate in the program as a medical student has prior active service
in a pay grade and with years of service credited for pay that would
entitle the member, if the member remained in the former grade, to
a rate of basic pay in excess of the rate of basic pay for regular offi-
cers in the grade of second lieutenant or ensign, the member shall



103

be paid basic pay based on the former grade and years of service
credited for pay. The amount of such basic pay for the member shall
be increased on January 1 of each year by the percentage by which
basic pay is increased on average on that date for that year, and
the member shall continue to receive basic pay based on the former
grade and years of service until the date, whether occurring before
or after the conclusion of such participation, on which the basic pay
for the member in the member’s actual grade and years of service
credited for pay exceeds the amount of basic pay to which the mem-
ber is entitled based on the member’s former grade and years of
service.”.

(¢c) OFFICERS DETAILED AS STUDENTS AT MEDICAL SCHOOLS.—

(1) APPOINTMENT AND TREATMENT OF PRIOR ACTIVE SERV-
ICE.—Section 2004a of such title is amended—

(A) by redesignating subsections (e) through (h) as sub-
sections (f) through (i), respectively; and

(B) by inserting after subsection (d) the following new
subsection:

“le) APPOINTMENT AND TREATMENT OF PRIOR ACTIVE SERV-
ICE.—(1) A commissioned officer detailed as a student at a medical
school under subsection (a) shall be appointed as a regular officer
in the grade of second lieutenant or ensign and shall serve on active
duty in that grade with full pay and allowances of that grade.

“2) If an officer detailed to be a medical student has prior ac-
tive service in a pay grade and with years of service credited for pay
that would entitle the officer, if the officer remained in the former
grade, to a rate of basic pay in excess of the rate of basic pay for
regular officers in the grade of second lieutenant or ensign, the offi-
cer shall be paid basic pay based on the former grade and years of
service credited for pay. The amount of such basic pay for the officer
shall be increased on January 1 of each year by the percentage by
which basic pay is increased on average on that date for that year,
and the officer shall continue to receive basic pay based on the
former grade and years of service until the date, whether occurring
before or after graduation, on which the basic pay for the officer in
the officer’s actual grade and years of service credited for pay ex-
ceeds the amount of basic pay to which the officer is entitled based
on the officer’s former grade and years of service.”.

(2) TECHNICAL AMENDMENT.—Subsection (¢) of such section
is amended by striking “subsection (c)” and inserting “sub-
section (b)”.

SEC. 525. REPEAL OF POST-2007-2008 ACADEMIC YEAR PROHIBITION

ON PHASED INCREASE IN CADET STRENGTH LIMIT AT
THE UNITED STATES MILITARY ACADEMY.

Section 4342(j)(1) of title 10, United States Code, is amended by
striking the last sentence.
SEC. 526. NATIONAL DEFENSE UNIVERSITY MASTER’S DEGREE PRO-
GRAMS.
(a) MASTER OF ARTS PROGRAM AUTHORIZED.—Section 2163 of
title 10, United States Code, is amended—
(1) in subsection (a), by inserting “or master of arts” after
“master of science”; and
(2) in subsection (b), by adding at the end the following
new paragraph:
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“(4) MASTER OF ARTS IN STRATEGIC SECURITY STUDIES.—
The degree of master of arts in strategic security studies, to
graduates of the University who fulfill the requirements of the
program at the School for National Security Executive Edu-
cation.”.

(b) CLERICAL AMENDMENTS.—

(1) SECTION HEADING.—The heading of such section is

amended to read as follows:

“§2163. National Defense University: master’s degree pro-
grams”.

(2) TABLE OF CONTENTS.—The table of sections at the be-
ginning of chapter 108 of such title is amended by striking the
item relating to section 2163 and inserting the following new
item:

“2163. National Defense University: master’s degree programs.”.

(¢) APPLICABILITY TO 2006-2007 GRADUATES.—Paragraph (4) of
section 2163(b) of title 10, United States Code, as added by sub-
section (a) of this section, applies with respect to any person who be-
comes a graduate of the National Defense University on or after
September 6, 2006, and fulfills the requirements of the program re-
ferred to in such paragraph (4).

SEC. 527. AUTHORITY OF THE AIR UNIVERSITY TO CONFER DEGREE OF
MASTER OF SCIENCE IN FLIGHT TEST ENGINEERING.

Section 9317(a) of title 10, United States Code, is amended—

(1) by redesignating paragraph (4) as paragraph (5); and

(2) by inserting after paragraph (3) the following new para-
graph:

“(4) The degree of master of science in flight test engineer-
ing upon graduates of the Air Force Test Pilot School who ful-
fill the requirements for that degree in a manner consistent
with the recommendations of the Department of Education and
the principles of the regional accrediting body for the Air Uni-
versity.”.

SEC. 528. ENHANCEMENT OF EDUCATION BENEFITS FOR CERTAIN
MEMBERS OF RESERVE COMPONENTS.

(a) ACCELERATED PAYMENT OF EDUCATIONAL ASSISTANCE FOR
MEMBERS OF THE SELECTED RESERVE.—

(1) IN GENERAL.—Chapter 1606 of title 10, United States
Code, is amended by inserting after section 16131 the following
new section:

“§16131a. Accelerated payment of educational assistance

“(a) The educational assistance allowance payable under section
16131 of this title with respect to an eligible person described in
subsection (b) may, upon the election of such eligible person, be paid
on an accelerated basis in accordance with this section.

“(b) An eligible person described in this subsection is a person
entitled to educational assistance under this chapter who is—

“(1) enrolled in an approved program of education not ex-
ceeding two years in duration and not leading to an associate,
bachelors, masters, or other degree, subject to subsection (g);
and
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“(2) charged tuition and fees for the program of education
that, when divided by the number of months (and fractions
thereof) in the enrollment period, exceeds the amount equal to
200 percent of the monthly rate of educational assistance allow-
ance otherwise payable with respect to the person under section
16131 of this title.

“(c)(1) The amount of the accelerated payment of educational
assistance payable with respect to an eligible person making an elec-
tion under subsection (a) for a program of education shall be the
lesser of—

“(A) the amount equal to 60 percent of the established
charges for the program of education; or

“(B) the aggregate amount of educational assistance allow-
ance to which the person remains entitled under this chapter at
the time of the payment.

“2)(A) In this subsection, except as provided in subparagraph
(B), the term ‘established charges’, in the case of a program of edu-
cation, means the actual charges (as determined pursuant to regula-
tions prescribed by the Secretary of Veterans Affairs) for tuition and
fees which similarly circumstanced individuals who are not eligible
for benefits under this chapter and who are enrolled in the program
of education would be required to pay. Established charges shall be
determined on the following basis:

“(i) In the case of an individual enrolled in a program of
education offered on a term, quarter, or semester basis, the tui-
tion and fees charged the individual for the term, quarter, or
semester.

“(ii) In the case of an individual enrolled in a program of
education not offered on a term, quarter, or semester basis, the
tuition and fees charged the individual for the entire program
of education.

“(B) In this subsection, the term ‘established charges’ does not
i;llclude any fees or payments attributable to the purchase of a vehi-
cle.

“(8) The educational institution providing the program of edu-
cation for which an accelerated payment of educational assistance
allowance is elected by an eligible person under subsection (a) shall
certify to the Secretary of Veterans Affairs the amount of the estab-
lished charges for the program of education.

“(d) An accelerated payment of educational assistance allow-
ance made with respect to an eligible person under this section for
a program of education shall be made not later than the last day
of the month immediately following the month in which the Sec-
retary of Veterans Affairs receives a certification from the edu-
cational institution regarding—

“(1) the person’s enrollment in and pursuit of the program
of education; and

“(2) the amount of the established charges for the program
of education.

“(e)(1) Except as provided in paragraph (2), for each accelerated
payment of educational assistance allowance made with respect to
an eligible person under this section, the person’s entitlement to edu-
cational assistance under this chapter shall be charged the number
of months (and any fraction thereof) determined by dividing the
amount of the accelerated payment by the full-time monthly rate of
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educational assistance allowance otherwise payable with respect to
the person under section 16131 of this title as of the beginning date
of the enrollment period for the program of education for which the
accelerated payment is made.

“(2) If the monthly rate of educational assistance allowance oth-
erwise payable with respect to an eligible person under section
16131 of this title increases during the enrollment period of a pro-
gram of education for which an accelerated payment of educational
assistance allowance is made under this section, the charge to the
person’s entitlement to educational assistance under this chapter
shall be determined by prorating the entitlement chargeable, in the
manner provided for under paragraph (1), for the periods covered
by the initial rate and increased rate, respectively, in accordance
with regulations prescribed by the Secretary of Veterans Affairs.

“(f) The Secretary of Veterans Affairs shall prescribe regulations
to carry out this section. The regulations shall include requirements,
conditions, and methods for the request, issuance, delivery, certifi-
cation of receipt and use, and recovery of overpayment of an acceler-
ated payment of educational assistance allowance under this sec-
tion. The regulations may include such elements of the regulations
prescribed under section 3014A of title 38 as the Secretary of Vet-
erans Affairs considers appropriate for purposes of this section.

“(g) The aggregate amount of educational assistance payable
under this section in any fiscal year for enrollments covered by sub-
section (b)(1) may not exceed $4,000,000.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 1606 of such title is amended by inserting
after the item relating to section 16131 the following new item:

“16131a. Accelerated payment of educational assistance.”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on October 1, 2008, and shall only
apply to initial enrollments in approved programs of education
after such date.

(b) ACCELERATED PAYMENT OF EDUCATIONAL ASSISTANCE FOR
RESERVE COMPONENT MEMBERS SUPPORTING CONTINGENCY OPER-
ATIONS AND OTHER OPERATIONS.—

(1) IN GENERAL.—Chapter 1607 of title 10, United States
Code, is amended by inserting after section 16162 the following
new section:

“§16162a. Accelerated payment of educational assistance

“(a) PAYMENT ON ACCELERATED BASIS.—The educational assist-
ance allowance payable under section 16162 of this title with respect
to an eligible member described in subsection (b) may, upon the
election of such eligible member, be paid on an accelerated basis in
accordance with this section.

“(b) ELIGIBLE MEMBERS.—An eligible member described in this
subsection is a member of a reserve component entitled to edu-
cational assistance under this chapter who is—

“(1) enrolled in an approved program of education not ex-
ceeding two years in duration and not leading to an associate,
bachelors, masters, or other degree, subject to subsection (g);
and
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“(2) charged tuition and fees for the program of education
that, when divided by the number of months (and fractions
thereof) in the enrollment period, exceeds the amount equal to
200 percent of the monthly rate of educational assistance allow-
ance otherwise payable with respect to the member under sec-
tion 16162 of this title.

“(c) AMOUNT OF ACCELERATED PAYMENT.—(1) The amount of
the accelerated payment of educational assistance payable with re-
spect to an eligible member making an election under subsection (a)
for a program of education shall be the lesser of—

“(A) the amount equal to 60 percent of the established
charges for the program of education; or

“(B) the aggregate amount of educational assistance allow-
ance to which the member remains entitled under this chapter
at the time of the payment.

“(2)(A) In this subsection, except as provided in subparagraph
(B), the term ‘established charges’, in the case of a program of edu-
cation, means the actual charges (as determined pursuant to regula-
tions prescribed by the Secretary of Veterans Affairs) for tuition and
fees which similarly circumstanced individuals who are not eligible
for benefits under this chapter and who are enrolled in the program
of education would be required to pay. Established charges shall be
determined on the following basis:

“i) In the case of an individual enrolled in a program of
education offered on a term, quarter, or semester basis, the tui-
tion and fees charged the individual for the term, quarter, or
semester.

“(ii) In the case of an individual enrolled in a program of
education not offered on a term, quarter, or semester basis, the
tuition and fees charged the individual for the entire program
of education.

“(B) In this subsection, the term ‘established charges’ does not
i;llclude any fees or payments attributable to the purchase of a vehi-
cle.

“(8) The educational institution providing the program of edu-
cation for which an accelerated payment of educational assistance
allowance is elected by an eligible member under subsection (a)
shall certify to the Secretary of Veterans Affairs the amount of the
established charges for the program of education.

“(d) TIME OF PAYMENT.—An accelerated payment of educational
assistance allowance made with respect to an eligible member under
this section for a program of education shall be made not later than
the last day of the month immediately following the month in which
the Secretary of Veterans Affairs receives a certification from the
educational institution regarding—

“(1) the member’s enrollment in and pursuit of the program
of education; and

“(2) the amount of the established charges for the program
of education.

“(e) CHARGE AGAINST ENTITLEMENT.—(1) Except as provided in
paragraph (2), for each accelerated payment of educational assist-
ance allowance made with respect to an eligible member under this
section, the member’s entitlement to educational assistance under
this chapter shall be charged the number of months (and any frac-
tion thereof) determined by dividing the amount of the accelerated
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payment by the full-time monthly rate of educational assistance al-
lowance otherwise payable with respect to the member under section
16162 of this title as of the beginning date of the enrollment period
for the program of education for which the accelerated payment is
made.

“(2) If the monthly rate of educational assistance allowance oth-
erwise payable with respect to an eligible member under section
16162 of this title increases during the enrollment period of a pro-
gram of education for which an accelerated payment of educational
assistance allowance is made under this section, the charge to the
member’s entitlement to educational assistance under this chapter
shall be determined by prorating the entitlement chargeable, in the
manner provided for under paragraph (1), for the periods covered
by the initial rate and increased rate, respectively, in accordance
with regulations prescribed by the Secretary of Veterans Affairs.

“(f) REGULATIONS.—The Secretary of Veterans Affairs shall pre-
scribe regulations to carry out this section. The regulations shall in-
clude requirements, conditions, and methods for the request,
issuance, delivery, certification of receipt and use, and recovery of
overpayment of an accelerated payment of educational assistance al-
lowance under this section. The regulations may include such ele-
ments of the regulations prescribed under section 3014A of title 38
as the Secretary of Veterans Affairs considers appropriate for pur-
poses of this section.

“(g) LIMITATION.—The aggregate amount of educational assist-
ance payable under this section in any fiscal year for enrollments
covered by subsection (b)(1) may not exceed $3,000,000.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 1607 of such title is amended by inserting
after the item relating to section 16162 the following new item:

“16162a. Accelerated payment of educational assistance.”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect on October 1, 2008, and shall only
apply to initial enrollments in approved programs of education
after such date.

(¢) ENHANCEMENT OF EDUCATIONAL ASSISTANCE FOR RESERVE
CoMPONENT MEMBERS SUPPORTING CONTINGENCY OPERATIONS AND
OTHER OPERATIONS.—

(1) ASSISTANCE FOR THREE YEARS CUMULATIVE SERVICE.—
Subsection (c)(4)(C) of section 16162 of title 10, United States
Code, is amended by striking “for two continuous years or
more.” and inserting “for—

“(i) two continuous years or more; or
“(ii) an aggregate of three years or more.”.

(2) CONTRIBUTIONS FOR INCREASED AMOUNT OF EDU-
CATIONAL ASSISTANCE.—Such section is further amended by
adding at the end the following new subsection:

“(f) CONTRIBUTIONS FOR INCREASED AMOUNT OF EDUCATIONAL
ASSISTANCE.—(1)(A) Any individual eligible for educational assist-
ance under this section may contribute amounts for purposes of re-
ceiving an increased amount of educational assistance as provided
for in paragraph (2).

“(B) An individual covered by subparagraph (A) may make the
contributions authorized by that subparagraph at any time while a
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member of a reserve component, but not more frequently than
monthly.

“(C) The total amount of the contributions made by an indi-
vidual under subparagraph (A) may not exceed $600. Such con-
tributions shall be made in multiples of $20.

“(D) Contributions under this subsection shall be made to the
Secretary concerned. Such Secretary shall deposit any amounts re-
ceived as contributions under this subsection into the Treasury as
miscellaneous receipts.

“(2) Effective as of the first day of the enrollment period fol-
lowing the enrollment period in which an individual makes con-
tributions under paragraph (1), the monthly amount of educational
assistance allowance applicable to such individual under this sec-
tion shall be the monthly rate otherwise provided for under sub-
section (c) increased by—

“(A) an amount equal to $5 for each $20 contributed by
such individual under paragraph (1) for an approved program
of education pursued on a full-time basis; or

“(B) an appropriately reduced amount based on the amount
so contributed as determined under regulations that the Sec-
retary of Veterans Affairs shall prescribe, for an approved pro-
gram of education pursued on less than a full-time basis.”.

SEC. 529. EXTENSION OF PERIOD OF ENTITLEMENT TO EDUCATIONAL
ASSISTANCE FOR CERTAIN MEMBERS OF THE SELECTED
RESERVE AFFECTED BY FORCE SHAPING INITIATIVES.

Section 16133(b)(1)(B) of title 10, United States Code, is amend-
ed by inserting “or the period beginning on October 1, 2007, and
ending on September 30, 2014,” after “December 31, 2001,”.

SEC. 530. TIME LIMIT FOR USE OF EDUCATIONAL ASSISTANCE BEN-
EFIT FOR CERTAIN MEMBERS OF RESERVE COMPONENTS
AND RESUMPTION OF BENEFIT.

(a) MODIFICATION OF TIME LIMIT FOR USE OF BENEFIT.—

(1) MODIFICATION.—Section 16164(a) of title 10, United
States Code, is amended by striking “this chapter while serv-
ing—" and all that follows and inserting “this chapter—

“(1) while the member is serving—

“(A) in the Selected Reserve of the Ready Reserve, in
the case of a member called or ordered to active service
while serving in the Selected Reserve; or

“(B) in the Ready Reserve, in the case of a member or-
dered to active duty while serving in the Ready Reserve
(other than the Selected Reserve); and
“(2) in the case of a person who separates from the Selected

Reserve of the Ready Reserve after completion of a period of ac-

tive service described in section 16163 of this title and comple-

tion of a service contract under other than dishonorable condi-
tions, during the 10-year period beginning on the date on which
the person separates from the Selected Reserve.”.

(2) CONFORMING AMENDMENT.—Paragraph (2) of section
16165(a) of such title is amended to read as follows:

“(2) when the member separates from the Ready Reserve as
provided in section 16164(a)(1) of this title, or upon completion
of the period provided for in section 16164(a)(2) of this title, as
applicable.”.
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(b) RECLAIMING BENEFIT FOR MEMBERS REENTERING SERV-
ICE.—Section 16165(b) of such title is amended by striking “of not
more than 90 days” after “who incurs a break in service in the Se-
lected Reserve”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall take effect as of October 28, 2004, as if included in the enact-
ment of the Ronald W. Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375), to which such amend-
ments relate.

SEC. 531. SECRETARY OF DEFENSE EVALUATION OF THE ADEQUACY
OF THE DEGREE-GRANTING AUTHORITIES OF CERTAIN
MI(%]{]%ARY UNIVERSITIES AND EDUCATIONAL INSTITU-
TI .

(a) EVALUATION REQUIRED.—The Secretary of Defense shall
carry out an evaluation of the degree-granting authorities provided
by title 10, United States Code, to the academic institutions speci-
fied in subsection (b). The evaluation shall assess whether the cur-
rent process, under which each degree conferred by each institution
must have a statutory authorization, remains adequate, appro-
priate, and responsive enough to meet emerging military service
education requirements.

(b) SPECIFIED INSTITUTIONS.—The academic institutions cov-
ered by subsection (a) are the following:

(1) The National Defense University.
(2) The Army War College and the United States Army

Command and General Staff College.

(3) The United States Naval War College.

(4) The United States Naval Postgraduate School.

(5) Air University and the United States Air Force Institute
of Technology.

(6) The Marine Corps University.

(¢) REPORT.—Not later than April 1, 2008, the Secretary shall
submit to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives a re-
port on the evaluation. The report shall include the results of the
evaluation and any recommendations for changes to policy or law
that the Secretary considers appropriate.

SEC. 532. REPORT ON SUCCESS OF ARMY NATIONAL GUARD AND RE-
SERVE SENIOR RESERVE OFFICERS’ TRAINING CORPS FI-
NANCIAL ASSISTANCE PROGRAM.

(a) REPORT REQUIRED.—Not later than 150 days after the date
of the enactment of this Act, the Secretary of the Army shall submit
to the Committees on Armed Services of the Senate and the House
of Representatives a report on the success of the financial assistance
program of the Senior Reserve Officers’ Training Corps under sec-
tion 2107a of title 10, United States Code, in securing the appoint-
ment of second lieutenants in the Army Reserve and Army National
Guard. The report shall include detailed information on the ap-
pointment of cadets under the financial assistance program who are
enrolled in an educational institution described in subsection (b)
and address the efforts of the Secretary to increase awareness of the
availability and advantages of appointment in the Senior Reserve
Officers’ Training Corps at these institutions and to increase the
number of cadets at these institutions.
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(b) COVERED EDUCATIONAL INSTITUTIONS.—The educational in-
stitutions referred to in subsection (a) are the following:

(1) An historically Black college or university that is a part
B institution, as defined in section 322(2) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1061(2)).

(2) A minority institution, as defined in section 365(3) of
that Act (20 U.S.C. 1067k(3)).

(3) An Hispanic-serving institution, as defined in section
502(a)(5) of that Act (20 U.S.C. 1101a(a)(5)).

SEC. 533. REPORT ON UTILIZATION OF TUITION ASSISTANCE BY MEM-
BERS OF THE ARMED FORCES.

(a) REPORTS REQUIRED.—Not later than April 1, 2008, the Sec-
retary of each military department shall submit to the congressional
defense committees a report on the utilization of tuition assistance
by members of the Armed Forces, whether in the regular compo-
nents of the Armed Forces or the reserve components of the Armed
Forces, under the jurisdiction of such military department during
fiscal year 2007.

(b) ELEMENTS.—The report with respect to a military depart-
ment under subsection (a) shall include the following:

(1) Information on the policies of such military department
for fiscal year 2007 regarding utilization of, and limits on, tui-
tion assistance by members of the Armed Forces under the ju-
risdiction of such military department, including an estimate of
the number of members of the reserve components of the Armed
Forces under the jurisdiction of such military department
whose requests for tuition assistance during that fiscal year
were unfunded.

(2) Information on the policies of such military department
for fiscal year 2007 regarding funding of tuition assistance for
each of the regular components of the Armed Forces and each
of the reserve components of the Armed Forces under the juris-
diction of such military department.

SEC. 534. NAVY JUNIOR RESERVE OFFICERS’ TRAINING CORPS UNIT

FOR SOUTHOLD, MATTITUCK, AND GREENPORT HIGH
SCHOOLS.

For purposes of meeting the requirements of section 2031(b) of
title 10, United States Code, the Secretary of the Navy may and, to
the extent the schools request, shall treat any two or more of the fol-
lowing schools (all in Southold, Suffolk County, New York) as a sin-
gle institution:

(1) Southold High School.
(2) Mattituck High School.
(3) Greenport High School.
SEC. 535. REPORT ON TRANSFER OF ADMINISTRATION OF CERTAIN
EDUCATIONAL ASSISTANCE PROGRAMS FOR MEMBERS OF
THE RESERVE COMPONENTS.

(a) REPORT REQUIRED.—Not later than September 1, 2008, the
Secretary of Defense, in cooperation with the Secretary of Veterans
Affairs, shall submit to the congressional defense committees and
the Committees on Veterans Affairs of the Senate and House of Rep-
resentatives a report on the feasibility and merits of transferring the
administration of the educational assistance programs for members
of the reserve components contained in chapters 1606 and 1607 of
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title 10, United States Code, from the Department of Defense to the
Department of Veterans Affairs.

(b) ELEMENTS OF REPORT.—The report shall specifically ad-
dress the following:

(1) A discussion of the history and purpose of the edu-
cational assistance benefits under chapters 1606 and 1607 of
title 10, United States Code, and the data most recently avail-
able, as of the date of the enactment of this Act, relating to the
cost of providing such benefits and the projected costs of pro-
viding such benefits over the ten-year period beginning on the
such date.

(2) The effect of a transfer of administrative jurisdiction on
the delivery of educational assistance benefits to members of the
reserve components.

(3) The effect of a transfer of administrative jurisdiction on
Department of Defense efforts relating to recruiting, retention,
and compensation, including bonuses, special pays, and incen-
tive pays.

(4) The extent to which educational assistance benefits in-
fluence the decision of a person to join a reserve component.

(5) The extent to which the educational assistance benefits
available under chapter 1606 of title 10, United States Code, af-
fect retention rates, including statistics showing how many
members remain in the reserve components in order to continue
to receive education benefits under such chapter.

(6) The extent to which the educational assistance benefits
available under chapter 1607 of title 10, United States Code, af-
fect retention rates, including statistics showing how many
members remain in the reserve components in order to continue
to receive education benefits under such chapter.

(7) The practical and budgetary issues involved in a trans-
fer of administrative jurisdiction, including a discussion of the
cost of equating the educational assistance benefits for members
of the active and reserve components.

(8) Any recommendations of the Secretary for legislation to
enhance or improve the delivery of educational assistance bene-
fits for members of the reserve components.

(9) The feasibility and likely effects of transferring the ad-
ministration of the educational assistance programs for mem-
bers of the reserve components contained in chapters 1606 and
1607 of title 10, United States Code, from the Department of
Defense to the Department of Veterans Affairs through the re-
codification of such chapters in title 38, United States Code, as
proposed in section 525 of HR 1585 of the 110th Congress, as
passed by the House of Representatives, together with any rec-
ommendations of the Secretary for improving that section.

(10) A discussion of the effects and impact of the amend-
ments to chapter 1607 of title 10, United States Code, made by
section 530 of this Act, relating to the extension of the time limit
for the use of educational assistance benefits under that chap-
ter.

(¢) REVIEWS OF REPORT.—Before submission of the report to
Congress, the Secretary of Defense shall secure the review of the re-
port by the Defense Business Board, in cooperation with the Reserve
Forces Policy Board. The Secretary of Veterans Affairs shall secure
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the review of the report by the Veterans Affairs Advisory Committee
on Education. The results of such reviews shall be included as an
appendix to the report.

(d) COMPTROLLER GENERAL REVIEW.—Not later than November
1, 2008, the Comptroller General shall submit to the congressional
committees referred to in subsection (a) an assessment of the report,
including a review of the costs inherent in the transfer of adminis-
trative jurisdiction and the recruiting and retention data and other
assumptions used by the Secretary of Defense in preparing the re-
port. As part of the assessment, the Comptroller General shall solicit
responses from the Secretary of Defense and the Secretary of Vet-
erans Affairs.

Subtitle D—Military Justice and Legal
Assistance Matters

SEC. 541. AUTHORITY TO DESIGNATE CIVILIAN EMPLOYEES OF THE
FEDERAL GOVERNMENT AND DEPENDENTS OF DECEASED
MEMBERS AS ELIGIBLE FOR LEGAL ASSISTANCE FROM DE-
PARTMENT OF DEFENSE LEGAL STAFF RESOURCES.

Section 1044(a) of title 10, United States Code, is amended by
adding at the end the following new paragraphs:

“(6) Survivors of a deceased member or former member de-
scribed in paragraphs (1), (2), (3), and (4) who were dependents
of the member or former member at the time of the death of the
member or former member, except that the eligibility of such
survivors shall be determined pursuant to regulations pre-
scribed by the Secretary concerned.

“(7) Civilian employees of the Federal Government serving
in locations where legal assistance from non-military legal as-
sistance providers is not reasonably available, except that the
eligibility of civilian employees shall be determined pursuant to
regulations prescribed by the Secretary concerned.”.

SEC. 542. AUTHORITY OF JUDGES OF THE UNITED STATES COURT OF
APPEALS FOR THE ARMED FORCES TO ADMINISTER
OATHS.

Section 936 of title 10, United States Code (article 136 of the
Uniform Code of Military Justice), is amended by adding at the end
the following new subsection:

“(c) The judges of the United States Court of Appeals for the
Armed Forces may administer the oaths authorized by subsections
(a) and (b).”.

SEC. 543. MODIFICATION OF AUTHORITIES ON SENIOR MEMBERS OF
THE JUDGE ADVOCATE GENERALS’ CORPS.

(a) DEPARTMENT OF THE ARMY.—

(1) GRADE OF JUDGE ADVOCATE GENERAL.—Subsection (a)
of section 3037 of title 10, United States Code, is amended by
striking the third sentence and inserting the following new sen-
tence: “The Judge Advocate General, while so serving, has the
grade of lieutenant general.”.

(2) REDESIGNATION OF ASSISTANT JUDGE ADVOCATE GEN-
ERAL AS DEPUTY JUDGE ADVOCATE GENERAL.—Such section is
further amended—
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(A) in subsection (a), by striking “Assistant Judge Ad-
vocate General” each place it appears and inserting “Dep-
uty Judge Advocate General”; and

(B) in subsection (d), by striking “Assistant Judge Ad-
vocate General” and inserting “Deputy Judge Advocate
General”.

(3) CLERICAL AMENDMENTS.—(A) The heading of such sec-
tion is amended to read as follows:

“§3037. Judge Advocate General, Deputy Judge Advocate
General, and general officers of Judge Advocate
General’s Corps: appointment; duties”.

(B) The table of sections at the beginning of chapter 305 of
such title is amended by striking the item relating to section
3037 and inserting the following new item:

“3037. Judge Advocate General, Deputy Judge Advocate General, and general officers
of Judge Advocate General’s Corps: appointment; duties.”.

(b) GRADE OF JUDGE ADVOCATE GENERAL OF THE NAVY.—Sec-
tion 5148(b) of such title is amended by striking the last sentence
and inserting the following new sentence: “The Judge Advocate Gen-
eral, while so serving, has the grade of vice admiral or lieutenant
general, as appropriate.”.

(¢) GRADE OF JUDGE ADVOCATE GENERAL OF THE AIR FORCE.—
Section 8037(a) of such title is amended by striking the last sentence
and inserting the following new sentence: “The Judge Advocate Gen-
eral, while so serving, has the grade of lieutenant general.”.

(d) INCREASE IN NUMBER OF OFFICERS SERVING IN GRADES
ABOVE MAJOR GENERAL AND REAR ADMIRAL.—Section 525(b) of
such title is amended in paragraphs (1) and (2)(A) by striking “15.7
percent” each place it appears and inserting “16.3 percent”.

(¢) LEGAL COUNSEL TO CHAIRMAN OF THE JOINT CHIEFS OF
STAFF.—

(1) IN GENERAL.—Chapter 5 of title 10, United States Code,
is amended by adding at the end the following new section:

“§156. Legal Counsel to the Chairman of the Joint Chiefs of
Staff

“(a) IN GENERAL.—There is a Legal Counsel to the Chairman
of the Joint Chiefs of Staff.

“(b) SELECTION FOR APPOINTMENT.—Under regulations pre-
scribed by the Secretary of Defense, the officer selected for appoint-
ment to serve as Legal Counsel to the Chairman of the Joint Chiefs
of Staff shall be recommended by a board of officers convened by
the Secretary of Defense that, insofar as practicable, is subject to the
procedures applicable to selection boards convened under chapter 36
of this title.

“(c) GRADE.—An officer appointed to serve as Legal Counsel to
the Chairman of the Joint Chiefs of Staff shall, while so serving,
hold the grade of brigadier general or rear admiral (lower half).

“(d) DUTIES.—The Legal Counsel of the Chairman of the Joint
Chiefs of Staff shall perform such legal duties in support of the re-
sponsibilities of the Chairman of the Joint Chiefs of Staff as the
Chairman may prescribe.”.
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(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 5 of such title is amended by adding at the
end the following new item:

“156. Legal Counsel to the Chairman of the Joint Chiefs of Staff”.

(f) STRATEGIC PLAN TO LINK GENERAL AND FLAG OFFICER NUM-
BERS, ASSIGNMENTS, AND DEVELOPMENT TO THE MISSIONS AND RE-
QUIREMENTS OF THE DEPARTMENT OF DEFENSE.—

(1) STRATEGIC PLAN REQUIRED.—The Secretary of Defense
shall develop a strategic plan linking the missions and require-
ments of the Department of Defense for general and flag officers
to the statutory limits on the numbers of general and flag offi-
cers, and current assignment, promotion, and joint officer devel-
opment policies for general and flag officers.

(2) ADVICE OF CHAIRMAN OF JOINT CHIEFS OF STAFF.—The
Secretary shall develop the strategic plan required under para-
graph (1) with the advice of the Chairman of the Joint Chiefs
of Staff.

(3) MATTERS TO BE INCLUDED.—The strategic plan required
under paragraph (1) shall include the following:

(A) A description of the process for identification of the
present and emerging requirements for general and flag of-
ficers and recommendations for meeting these requirements.

(B) Identification of the numbers of general and flag of-
ficers by service, grade, and qualifications currently avail-
able compared with the numbers needed to meet existing
statutory requirements in support of the overall missions of
the Department of Defense.

(C) An assessment of the problems or issues (and pro-
posed solutions for any such problems or issues) arising
from existing numerical limitations on the number and
grade distribution of active and reserve component general
and flag officers under sections 525, 526, and 12004 of title
10, United States Code;

(D) A discussion of how wartime requirements for ad-
ditional general or flag officers have been addressed in sup-
port of Operation Enduring Freedom and Operation Iraqi
Freedom, including the usage of wartime or national emer-
gency authorities.

(E) An assessment of any problems or issues (and pro-
posed solutions for any such problems or issues) arising
from existing statutory provisions regarding general and
flag officer assignments and grade requirements and the
need, if any, for revision of provisions in title 10, United
States Code, specific to individual general and flag officer
positions along with recommendations to mitigate the need
for routine legislative intervention as positions change to
support organizational demands.

(F) An assessment of the use currently being made of
reserve component flag and general officers and discussion
of barriers to the qualification, selection, and assignment of
National Guard and Reserve officers for the broadest pos-
sible range of positions of importance and responsibility.

(4) DEADLINE FOR SUBMISSION.—The Secretary shall sub-
mit the plan required under paragraph (1) to the Committees
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on Armed Services of the Senate and the House of Representa-
tives not later than March 1, 2009.
SEC. 544. PROHIBITION AGAINST MEMBERS OF THE ARMED FORCES
PARTICIPATING IN CRIMINAL STREET GANGS.
The Secretary of Defense shall prescribe regulations to prohibit
the active participation by members of the Armed Forces in a crimi-
nal street gang.

Subtitle E—Military Leave

SEC. 551. TEMPORARY ENHANCEMENT OF CARRYOVER OF ACCUMU-
LATED LEAVE FOR MEMBERS OF THE ARMED FORCES.
(a) TEMPORARY INCREASE IN ACCUMULATED LEAVE CARRYOVER
AMOUNT.—Section 701 of title 10, United States Code, is amended—
(1) in subsection (b), by striking “subsection (f) and sub-
section (g)” and inserting “subsections (d), (f), and (g)”; and
(2) by inserting after subsection (c) the following new sub-
section:

“(d) Notwithstanding subsection (b), during the period begin-
ning on October 1, 2008, through December 31, 2010, a member
may accumulate up to 75 days of leave.”.

(b) CONFORMING AMENDMENTS RELATED TO HIGH DEPLOYMENT
MEMBERS.—Subsection (f) of such section is amended—

(1) in paragraph (1)(A), by striking “any accumulated leave
in excess of 60 days at the end of the fiscal year” and inserting

“at the end of the fiscal year any accumulated leave in excess

of the number of days of leave authorized to be accumulated

under subsection (b) or (d)”;

(2) in paragraph (1)(C)—
(A) by striking “60 days” and inserting “the days of
leave authorized to be accumulated under subsection (b) or
(d) that are”; and
(B) by inserting “(or fourth fiscal year, if accumulated
while subsection (d) is in effect)” after “third fiscal year”;
and
(3) in paragraph (2), by striking “except for this para-
graph—" and all that follows through the end of the paragraph
and inserting “except for this paragraph, would lose at the end
of that fiscal year any accumulated leave in excess of the num-
ber of days of leave authorized to be accumulated under sub-
section (b) or (d), shall be permitted to retain such leave until
the end of the second fiscal year after the fiscal year in which
such service on active duty is terminated.”.

(¢) CONFORMING AMENDMENT RELATED TO MEMBERS IN MISS-
ING STATUS.—Subsection (g) of such section is amended by striking
“60-day limitation in subsection (b) and the 90-day limitation in
su’l’)section ()’ and inserting “limitations in subsections (b), (d), and

(d) PAy.—Section 501(b) of title 37, United States Code, is
amended by adding at the end the following new paragraph:

“(6) An enlisted member of the armed forces who would lose ac-
cumulated leave in excess of 120 days of leave under section
701((1) of title 10 may elect to be paid in cash or by a check on
the Treasurer of the United States for any leave in excess so accu-
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mulated for up to 30 days of such leave. A member may make an
election under this paragraph only once.”.

SEC. 552. ENHANCEMENT OF REST AND RECUPERATION LEAVE.

Section 705(b)(2) of title 10, United States Code, is amended by
inserting “for members whose qualifying tour of duty is 12 months
or less, or for not more than 20 days for members whose qualifying
tour of duty is longer than 12 months,” after “for not more than 15
days”.

Subtitle F—Decorations and Awards

SEC. 561. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF
HONOR TO LESLIE H. SABO, JR., FOR ACTS OF VALOR DUR-
ING THE VIETNAM WAR.

(a) AUTHORIZATION.—Notwithstanding the time [limitations
specified in section 3744 of title 10, United States Code, or any other
time limitation with respect to the awarding of certain medals to
persons who served in the Armed Forces, the President is authorized
and requested to award the Medal of Honor under section 3741 of
such title to Leslie H. Sabo, Jr., for the acts of valor during the Viet-
nam War described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of Leslie H. Sabo, Jr., on May 10,
1970, as a member of the United States Army serving in the grade
of Specialist Four in the Republic of Vietnam with Company B of
the 3d Battalion, 506th Infantry Regiment, 101st Airborne Division.
SEC. 562. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF

HONOR TO HENRY SVEHLA FOR ACTS OF VALOR DURING
THE KOREAN WAR.

(a) AUTHORIZATION.—Notwithstanding the time limitations
specified in section 3744 of title 10, United States Code, or any other
time limitation with respect to the awarding of certain medals to
persons who served in the Armed Forces, the President is authorized
and requested to award the Medal of Honor under section 3741 of
such title to Henry Svehla for the acts of valor described in sub-
section (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of Henry Svehla on June 12, 1952,
as a member of the United States Army serving in the grade of Pri-
vate First Class in Korea with Company F of the 32d Infantry Regi-
ment, 7th Infantry Division.

SEC. 563. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF
HONOR TO WOODROW W. KEEBLE FOR ACTS OF VALOR
DURING THE KOREAN WAR.

(a) WAIVER OF TIME LIMITATIONS.—Notwithstanding the time
limitations specified in section 3744 of title 10, United States Code,
or any other time limitation with respect to the awarding of certain
medals to persons who served in the Armed Forces, the President is
authorized and requested to award the Medal of Honor under sec-
tion 3741 of such title to Woodrow W. Keeble for the acts of valor
described in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of Woodrow W. Keeble of the United
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States Army as an acting platoon leader on October 20, 1950, dur-

ing the Korean War.

SEC. 564. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF
HONOR TO PRIVATE PHILIP G. SHADRACH FOR ACTS OF
%%II‘{OR AS ONE OF ANDREWS’ RAIDERS DURING THE CIVIL

(a) AUTHORIZATION.—Notwithstanding the time limitations
specified in section 3744 of title 10, United States Code, or any other
time limitation with respect to the awarding of certain medals to
persons who served in the Armed Forces, the President is authorized
and requested to award the Medal of Honor under section 3741 of
such title posthumously to Private Philip G. Shadrach of Company
K, 2nd Ohio Volunteer Infantry Regiment for the acts of valor de-
scribed in subsection (b).

(b) AcTs OF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of Philip G. Shadrach as one of An-
drews’ Raiders during the Civil War on April 12, 1862.

SEC. 565. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF
HONOR TO PRIVATE GEORGE D. WILSON FOR ACTS OF
%ﬁLROR AS ONE OF ANDREWS’ RAIDERS DURING THE CIVIL

(a) AUTHORIZATION.—The President is authorized and re-
quested to award the Medal of Honor under section 3741 of title 10,
United States Code, posthumously to Private George D. Wilson of
Company B, 2nd Ohio Volunteer Infantry Regiment for the acts of
valor described in subsection (b).

(b) AcTs OoF VALOR DESCRIBED.—The acts of valor referred to
in subsection (a) are the actions of George D. Wilson as one of An-
drews’ Raiders during the Civil War on April 12, 1862.

Subtitle G—Impact Aid and Defense
Dependents Education System

SEC. 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL EDU-
CATIONAL AGENCIES THAT BENEFIT DEPENDENTS OF
MEMBERS OF THE ARMED FORCES AND DEPARTMENT OF
DEFENSE CIVILIAN EMPLOYEES.

(a) ASSISTANCE TO SCHOOLS WITH SIGNIFICANT NUMBERS OF
MILITARY DEPENDENT STUDENTS.—Of the amount authorized to be
appropriated pursuant to section 301(5) for operation and mainte-
nance for Defense-wide activities, $30,000,000 shall be available
only for the purpose of providing assistance to local educational
agencies under subsection (a) of section 572 of the National Defense
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119
Stat. 3271; 20 U.S.C. 7703b).

(b) ASSISTANCE TO SCHOOLS WITH ENROLLMENT CHANGES DUE
TO BASE CLOSURES, FORCE STRUCTURE CHANGES, OR FORCE RELO-
CATIONS.—Of the amount authorized to be appropriated pursuant to
section 301(5) for operation and maintenance for Defense-wide ac-
tivities, $10,000,000 shall be available only for the purpose of pro-
viding assistance to local educational agencies under subsection (b)
of such section 572.

(¢) LOCAL EDUCATIONAL AGENCY DEFINED.—In this section, the
term “local educational agency” has the meaning given that term in
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section 8013(9) of the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7713(9)).

SEC. 572. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES.

Of the amount authorized to be appropriated pursuant to sec-
tion 301(5) for operation and maintenance for Defense-wide activi-
ties, $5,000,000 shall be available for payments under section 363
of the Floyd D. Spence National Defense Authorization Act for Fis-
cal Year 2001 (as enacted into law by Public Law 106-398; 114
Stat. 1654A-77; 20 U.S.C. 7703a).

SEC. 573. INCLUSION OF DEPENDENTS OF NON-DEPARTMENT OF DE-
FENSE EMPLOYEES EMPLOYED ON FEDERAL PROPERTY
IN PLAN RELATING TO FORCE STRUCTURE CHANGES, RE-

LOCATION OF MILITARY UNITS, OR BASE CLOSURES AND
REALIGNMENTS.

Section 574(e)(3) of the John Warner National Defense Author-
ization Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat.
2227; 20 U.S.C. 7703b note) is amended—

(1) in subparagraph (A), by striking “and” at the end;

(2) in subparagraph (B), by striking the period at the end

and inserting “; and”; and

(3) by adding at the end the following new subparagraph:
“(C) elementary and secondary school students who are

dependents of personnel who are not members of the Armed

Forces or civilian employees of the Department of Defense

but who are employed on Federal property.”.

SEC. 574. PAYMENT OF PRIVATE BOARDING SCHOOL TUITION FOR
MILITARY DEPENDENTS IN OVERSEAS AREAS NOT
SERVED BY DEFENSE DEPENDENTS’ EDUCATION SYSTEM
SCHOOLS.

Section 1407(b)(1) of the Defense Dependents’ Education Act of
1978 (20 U.S.C. 926(b)(1)) is amended by inserting after the first
sentence the following new sentence: “Schools to which tuition may
be paid under this subsection may include private boarding schools
in the United States.”.

Subtitle H—Military Families

SEC. 581. DEPARTMENT OF DEFENSE MILITARY FAMILY READINESS
COUNCIL AND POLICY AND PLANS FOR MILITARY FAMILY
READINESS.

(a) IN GENERAL.—Subchapter I of chapter 88 of title 10, United

States Code, is amended by inserting after section 1781 the fol-

lowing new sections:

“§1781a. Department of Defense Military Family Readiness
Council

“(a) IN GENERAL.—There is in the Department of Defense the
Department of Defense Military Family Readiness Council (in this
section referred to as the ‘Council’).

“(b) MEMBERS.—(1) The Council shall consist of the following
members:

“(tA) The Under Secretary of Defense for Personnel and

Readiness, who shall serve as chair of the Council.
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“(B) One representative of each of the Army, Navy, Marine
Corps, and Air Force, who shall be appointed by the Secretary
of Defense.

“(C) Three individuals appointed by the Secretary of De-
fense from among representatives of military family organiza-
tions, including military family organizations of families of
members of the regular components and of families of members
of the reserve components.

“(D) In addition to the representatives appointed under sub-
paragraph (B), the senior enlisted advisors of the Army, Navy,
Marine Corps, and Air Force, or the spouse of a senior enlisted
member from each of the Army, Navy, Marine Corps, and Air
Force.

“2) The term on the Council of the members appointed under
paragraph (1)(C) shall be three years.

“(c) MEETINGS.—The Council shall meet not less often than
twice each year.

“(d) DUTIES.—The duties of the Council shall include the fol-
lowing:

“(1) To review and make recommendations to the Secretary
of Defense regarding the policy and plans required under sec-
tion 1781b of this title.

“(2) To monitor requirements for the support of military
family readiness by the Department of Defense.

“(3) To evaluate and assess the effectiveness of the military
family readiness programs and activities of the Department of
Defense.

“(e) ANNUAL REPORTS.—(1) Not later than February 1 each
year, the Council shall submit to the Secretary of Defense and the
congressional defense committees a report on military family readi-
ness.

“2) Each report under this subsection shall include the fol-
lowing:

“(A) An assessment of the adequacy and effectiveness of the
military family readiness programs and activities of the Depart-
ment of Defense during the preceding fiscal year in meeting the
needs and requirements of military families.

“(B) Recommendations on actions to be taken to improve
the capability of the military family readiness programs and
activities of the Department of Defense to meet the needs and
requirements of military families, including actions relating to
the allocation of funding and other resources to and among
such programs and activities.

“§ 1781b. Department of Defense policy and plans for military
family readiness

“(a) PoLICY AND PLANS REQUIRED.—The Secretary of Defense
shall develop a policy and plans for the Department of Defense for
the support of military family readiness.

“(b) PURPOSES.—The purposes of the policy and plans required
under subsection (a) are as follows:

“(1) To ensure that the military family readiness programs
and activities of the Department of Defense are comprehensive,
effective, and properly supported.
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“2) To ensure that support is continuously available to
military families in peacetime and in war, as well as during pe-
riods of force structure change and relocation of military units.

“(8) To ensure that the military family readiness programs
and activities of the Department of Defense are available to all
military families, including military families of members of the
regular components and military families of members of the re-
serve components.

“(4) To make military family readiness an explicit element
of applicable Department of Defense plans, programs, and
budgeting activities, and that achievement of military family
readiness is expressed through Department-wide goals that are
identifiable and measurable.

“(5) To ensure that the military family readiness programs
and activities of the Department of Defense undergo continuous
evaluation in order to ensure that resources are allocated and
expended for such programs and activities to achieve Depart-
ment-wide family readiness goals.

“(c) ELEMENTS OF Poricy.—The policy required under sub-
section (a) shall include the following elements:

“(1) A list of military family readiness programs and activi-
ties.

“(2) Department of Defense-wide goals for military family
support, including joint programs, both for military families of
members of the regular components and military families of
members of the reserve components.

“(3) Policies on access to military family support programs
and activities based on military family populations served and
geographical location.

“(4) Metrics to measure the performance and effectiveness of
the military family readiness programs and activities of the De-
partment of Defense.

“5) A summary, by fiscal year, of the allocation of funds
(including appropriated funds and nonappropriated funds) for
magjor categories of military family readiness programs and ac-
tivities of the Department of Defense, set forth for each of the
military departments and for the Office of the Secretary of De-
fense.

“(d) ANNUAL REPORT.—Not later than March 1, 2008, and each
year thereafter, the Secretary of Defense shall submit to the congres-
sional defense committees a report on the plans required under sub-
section (a) for the five-fiscal-year period beginning with the fiscal
year in which the report is submitted. Each report shall include the
plans covered by the report and an assessment of the discharge by
the Department of Defense of the previous plans submitted under
this section.”.

(b) REPORT ON MILITARY FAMILY READINESS PoLicy.—Not later
than February 1, 2009, the Secretary of Defense shall submit to the
congressional defense committees a report setting forth the policy de-
veloped under section 1781b of title 10, United States Code, as
added by subsection (a).

(¢) SURVEYS OF MILITARY FAMILIES.—Section 1782 of title 10,
United States Code, is amended by adding at the end the following
new subsection:
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“(d) SURVEY REQUIRED FOR FISCAL YEAR 2010.—Notwith-
standing subsection (a), during fiscal year 2010, the Secretary of
Defense shall conduct a survey otherwise authorized under such
subsection. Thereafter, additional surveys may be conducted not less
often than once every three fiscal years.”.

(d) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of subchapter I of chapter 88 of such title is amended by insert-
ing after the item relating to section 1781 the following new items:
“1781a. Department of Defense Military Family Readiness Council.

“1781b. Department of Defense policy and plans for military family readiness.”.
SEC. 582. YELLOW RIBBON REINTEGRATION PROGRAM.

(a) ESTABLISHMENT OF PROGRAM.—The Secretary of Defense
shall establish a national combat veteran reintegration program to
provide National Guard and Reserve members and their families
with sufficient information, services, referral, and proactive out-
reach opportunities throughout the entire deployment cycle. This
program shall be known as the Yellow Ribbon Reintegration Pro-
gram.

(b) PURPOSE OF PROGRAM; DEPLOYMENT CYCLE.—The Yellow
Ribbon Reintegration Program shall consist of informational events
and activities for members of the reserve components of the Armed
Forces, their families, and community members to facilitate access
to services supporting their health and well-being through the four
phases of the deployment cycle:

(1) Pre-Deployment.

(2) Deployment.

(3) Demobilization.

(4) Post-Deployment-Reconstitution.

(¢) EXECUTIVE AGENT.—The Secretary shall designate the
Under Secretary of Defense for Personnel and Readiness as the De-
partment of Defense executive agent for the Yellow Ribbon Re-
integration Program.

(d) OFFICE FOR REINTEGRATION PROGRAMS.—

(1) ESTABLISHMENT.—The Under Secretary of Defense for
Personnel and Readiness shall establish the Office for Re-
integration Programs within the Office of the Secretary of De-
fense. The office shall administer all reintegration programs in
coordination with State National Guard organizations. The of-
fice shall be responsible for coordination with existing National
Guard and Reserve family and support programs. The Directors
of the Army National Guard and Air National Guard and the
Chiefs of the Army Reserve, Marine Corps Reserve, Navy Re-
serve, and Air Force Reserve may appoint liaison officers to co-
ordinate with the permanent office staff. The office may also
enter into partnerships with other public entities, including the
Department of Health and Human Services, Substance Abuse
and the Mental Health Services Administration, for access to
necessary substance abuse and mental health treatment services
from local State-licensed service providers.

(2) CENTER FOR EXCELLENCE IN REINTEGRATION.—The Of-
fice for Reintegration Programs shall establish a Center for Ex-
cellence in Reintegration within the office. The Center shall col-
lect and analyze “lessons learned” and suggestions from State
National Guard and Reserve organizations with existing or de-
veloping reintegration programs. The Center shall also assist in
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developing training aids and briefing materials and training

representatives from State National Guard and Reserve organi-

zations.

(e) ADVISORY BOARD.—

(1) APPOINTMENT.—The Secretary of Defense shall appoint
an advisory board to analyze the Yellow Ribbon Reintegration
Program and report on areas of success and areas for necessary
improvements. The advisory board shall include the Director of
the Army National Guard, the Director of the Air National
Guard, Chiefs of the Army Reserve, Marine Corps Reserve,
Navy Reserve, and Air Force Reserve, the Assistant Secretary of
Defense for Reserve Affairs, an Adjutant General on a rota-
tional basis as determined by the Chief of the National Guard
Bureau, and any other Department of Defense, Federal Govern-
ment agency, or outside organization as determined by the Sec-
retary of Defense. The members of the advisory board may des-
ignate representatives in their stead.

(2) SCHEDULE.—The advisory board shall meet on a sched-
ule determined by the Secretary of Defense.

(3) INITIAL REPORTING REQUIREMENT.—The aduvisory board
shall issue internal reports as necessary and shall submit an
initial report to the Committees on Armed Services of the Sen-
ate and House of Representatives not later than 180 days after
the end of the one-year period beginning on the date of the es-
tablishment of the Office for Reintegration Programs. The re-
port shall contain—

(A) an evaluation of the implementation of the Yellow

Ribbon Reintegration Program by State National Guard

and Reserve organizations;

p (B) an assessment of any unmet resource requirements;
an
(C) recommendations regarding closer coordination be-
tween the Office of Reintegration Programs and State Na-
tional Guard and Reserve organizations.

(4) ANNUAL REPORTS.—The advisory board shall submit
annual reports to the Committees on Armed Services of the Sen-
ate and the House of Representatives following the initial report
by the first week in March of subsequent years following the ini-
tial report.

(f) STATE DEPLOYMENT CYCLE SUPPORT TEAMS.—The Office for
Reintegration Programs may employ personnel to administer the
Yellow Ribbon Reintegration Program at the State level. The pri-
mary function of team members shall be—

(1) to implement the reintegration curriculum through the
deployment cycle described in subsection (g);

(2) to obtain necessary service providers; and

(3) to educate service providers regarding the unique mili-
tary nature of the reintegration program.

(g) OPERATION OF PROGRAM THROUGH DEPLOYMENT CYCLE.—

(1) IN GENERAL.—The Office for Reintegration Programs
shall analyze the demographics, placement of State Family As-
sistance Centers and their resources before a mobilization alert
is issued to affected State National Guard and Reserve organi-
zations. The Office of Reintegration Programs shall consult
with affected State National Guard and Reserve organizations
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following the issuance of a mobilization alert and implement
the reintegration events in accordance with the Reintegration
Program phase model.

(2) PRE-DEPLOYMENT PHASE.—The Pre-Deployment Phase
shall constitute the time from first notification of mobilization
until deployment of the mobilized National Guard or Reserve
unit. Events and activities shall focus on providing education
and ensuring the readiness of members of the unit, their fami-
lies, and affected communities for the rigors of a combat deploy-
ment.

(3) DEPLOYMENT PHASE.—The Deployment Phase shall con-
stitute the period from deployment of the mobilized National
Guard or Reserve unit until the unit arrives at a demobilization
station inside the continental United States. Events and serv-
ices provided shall focus on the challenges and stress associated
with separation and having a member in a combat zone. Infor-
mation sessions shall utilize State National Guard and Reserve
resources in coordination with the Employer Support of Guard
and Reserve Office, Transition Assistance Advisors, and the
State Family Programs Director.

(4) DEMOBILIZATION PHASE.—

(A) IN GENERAL.—The Demobilization Phase shall con-
stitute the period from arrival of the National Guard or Re-
serve unit at the demobilization station until its departure
for home station.

(B) INITIAL REINTEGRATION ACTIVITY.—The purpose of
this reintegration program is to educate members about the
resources that are available to them and to connect mem-
bers to service providers who can assist them in overcoming
the challenges of reintegration.

(5) POST-DEPLOYMENT-RECONSTITUTION PHASE.—

(A) IN GENERAL.—The Post-Deployment-Reconstitution
Phase shall constitute the period from arrival at home sta-
tion until 180 days following demobilization. Activities and
services provided shall focus on reconnecting members with
their families and communities and providing resources
and information necessary for successful reintegration. Re-
integration events shall begin with elements of the Initial
Reintegration Activity program that were not completed
during the Demobilization Phase.

(B) 30-DAY, 60-DAY, AND 90-DAY REINTEGRATION ACTIVI-
TIES.—The State National Guard and Reserve organiza-
tions shall hold reintegration activities at the 30-day, 60-
day, and 90-day interval following demobilization. These
activities shall focus on reconnecting members and their
families with the service providers from the Initial Re-
integration Activity to ensure that members and their fami-
lies understand what benefits they are entitled to and what
resources are available to help them overcome the chal-
lenges of reintegration. The Reintegration Activities shall
also provide a forum for members and their families to ad-
dress negative behaviors related to combat stress and tran-
sition.
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(C) MEMBER PAY.—Members shall receive appropriate
pay for days spent attending the Reintegration Activities at
the 30-day, 60-day, and 90-day intervals.

(h) OUTREACH SERVICES.—As part of the Yellow Ribbon Re-
integration Program, the Office for Reintegration Programs may de-
velop programs of outreach to members of the Armed Forces and
their family members to educate such members and their family
members about the assistance and services available to them under
the Yellow Ribbon Reintegration Program. Such assistance and
services may include the following:

(1) Marriage counseling.

(2) Services for children.

(3) Suicide prevention.

(4) Substance abuse awareness and treatment.

(5) Mental health awareness and treatment.

(6) Financial counseling.

(7) Anger management counseling.

(8) Domestic violence awareness and prevention.

(9) Employment assistance.

(10) Preparing and updating family care plans.

(11) Development of strategies for living with a member of
the Armed Forces with post traumatic stress disorder or trau-
matic brain injury.

(12) Other services that may be appropriate to address the
unique needs of members of the Armed Forces and their fami-
lies who live in rural or remote areas with respect to family
readiness and servicemember reintegration.

(13) Assisting members of the Armed Forces and their fami-
lies find and receive assistance with military family readiness
and servicemember reintegration, including referral services.

(14) Development of strategies and programs that recognize
the need for long-term follow-up services for reintegrating mem-
bers of the Armed Forces and their families for extended periods
following deployments, including between deployments.

(15) Assisting members of the Armed Forces and their fami-
lies in receiving services and assistance from the Department of
Veterans Affairs, including referral services.

SEC. 583. STUDY TO ENHANCE AND IMPROVE SUPPORT SERVICES AND
PROGRAMS FOR FAMILIES OF MEMBERS OF REGULAR AND
RESERVE COMPONENTS UNDERGOING DEPLOYMENT.

(a) STUDY REQUIRED.—The Secretary of Defense shall conduct
a study to determine the most effective means to enhance and im-
prove family support programs for families of deployed members of
the regular and reserve components of the Armed Forces before, dur-
ing, and after deployment. The study shall also take into account
the potential to utilize non-governmental and local private sector en-
tities and other Federal agencies having expertise in health and
well-being of families, including family members who are children,
infants, or toddlers.

(b) ELEMENTS.—The study shall include at a minimum the fol-
lowing:

(1) The assessment of the types of information on health
care and mental health benefits and services and other commu-
nity resources that should be made available to members of the
regular and reserve components and their families, including—
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(A) crisis services;

(B) marriage and family counseling; and

(C) financial counseling.

(2) An assessment of means to improve support to the par-
ents and caretakers of military dependent children in order to
mitigate any adverse effects of the deployment of members on
such children, including consideration of the following:

(A) The need to develop materials for parents and other
caretakers of children to assist in responding to the effects
of such deployment on children, including extended and
multiple deployments and reunion (and the death or injury
of members during such deployment), and the role that par-
ents and caretakers can play in addressing or mitigating
such effects.

(B) The potential best practices that are identified
which build psychological and emotional resiliency in chil-
dren in coping with deployment.

(C) The potential to improve dissemination throughout
the Armed Forces of the most effective practices for out-
reach, training, and building psychological and emotional
resiliency in children.

(D) The effectiveness of training materials for edu-
cation, mental health, health, and family support profes-
sionals who provide services to parents and caretakers of
military dependent children.

(E) The requirement to develop programs and activities
to increase awareness throughout the military and civilian
communities of the effects of deployment of a military
spouse or guardians for such children and their families
and to increase collaboration within such communities to
address and mitigate such effects.

(F) The development of training for early child care
and education, mental health, health care, and family sup-
port professionals to enhance the awareness of such profes-
sionals of their role in assisting families in addressing and
mitigating the adverse implications of such deployment.

(G) The conduct of research on best practices for build-
ing psychological and emotional resiliency in such children
in coping with the deployment of such members.

(3) An assessment of the effectiveness of family-to-family
support programs—

(A) in providing peer support for families of deployed
members of the regular and reserve components;

(B) in identifying and preventing family problems in
such families;

(C) in reducing adverse outcomes for children of such
families, including poor academic performance, behavioral
problems, stress, and anxiety;

(D) in improving family readiness and post deployment
transition for such families; and

(E) in utilizing spouses of members of the Armed
Forces as counselors for families of deployed members, in
order to assist such families in coping before, during, and
after the deployment, and the best practices for training
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spouses of members of the Armed Forces to act as coun-

selors for families of deployed members.

(4) An assessment of the effectiveness of transition assist-
ance programs and policies for families of members during
post-deployment transition from a combat zone back to civilian
or military communities—

(A) in identifying signs and symptoms of mental health
conditions for both service member and their families; and

(B) in receiving information and resources available
within the local communities to ease transition.

(5) An assessment of the impact of multiple overseas de-
ployments of members on their families, particularly in the case
of members serving in Operation Iraqi Freedom and Operation
Enduring Freedom, including financial impacts and emotional
impacts.

(6) An assessment of the most effective timing of providing
information and support to the families of deployed members
before, during, and after deployment, including at least six
months after the date of return of deployed members.

(7) An assessment of the need for additional long-term re-
search on the effects of multiple wartime deployments on fami-
lies, including children, and critical areas of focus that should
be addressed by such research.

(¢) REPORT ON RESULTS OF STUDY.—Not later than 180 days
after the date of enactment of this Act, the Secretary of Defense shall
submit to the congressional defense committees a report containing
the results of the study conducted under subsection (a).

SEC. 584. PROTECTION OF CHILD CUSTODY ARRANGEMENTS FOR PAR-

ENTS WHO ARE MEMBERS OF THE ARMED FORCES DE-
PLOYED IN SUPPORT OF A CONTINGENCY OPERATION.

(a) PROTECTION OF SERVICEMEMBERS AGAINST DEFAULT JUDG-
MENTS.—Section 201(a) of the Servicemembers Civil Relief Act (50
U.S.C. App. 521(a)) is amended by inserting “, including any child
custody proceeding,” after “proceeding”.

(b) STAY OF PROCEEDINGS WHEN SERVICEMEMBER HAS NoO-
TICE.—Section 202(a) of the Servicemembers Civil Relief Act (50
U.S.C. App. 522(a)) is amended by inserting “, including any child
custody proceeding,” after “civil action or proceeding”.

SEC. 585. FAMILY LEAVE IN CONNECTION WITH INJURED MEMBERS OF
THE ARMED FORCES.

(a) SERVICEMEMBER FAMILY LEAVE.—

(1) DEFINITIONS.—Section 101 of the Family and Medical
Leave Act of 1993 (29 U.S.C. 2611) is amended by adding at
the end the following new paragraphs:

“(14) ActivE bpurY.—The term ‘active duty’ means duty
under a call or order to active duty under a provision of law
referred to in section 101(a)(13)(B) of title 10, United States
Code.

“(15) CONTINGENCY OPERATION.—The term ‘contingency op-
eration’ has the same meaning given such term in section
101(a)(13) of title 10, United States Code.

“(16) COVERED SERVICEMEMBER.—The term ‘covered
servicemember’ means a member of the Armed Forces, including
a member of the National Guard or Reserves, who is under-
going medical treatment, recuperation, or therapy, is otherwise
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in outpatient status, or is otherwise on the temporary disability
retired list, for a serious injury or illness.

“(17) OUTPATIENT STATUS.—The term ‘outpatient status’
with respect to a covered servicemember, means the status of a
member of the Armed Forces assigned to—

“(A) a military medical treatment facility as an out-
patient; or

“(B) a unit established for the purpose of providing
command and control of members of the Armed Forces re-
ceiving medical care as outpatients.

“(18) NEXT OF KIN.—The term ‘next of kin’, used with re-
spect to an individual, means the nearest blood relative of that
individual.

“(19) SERIOUS INJURY OR ILLNESS.—The term ‘serious in-
jury or illness’, in the case of a member of the Armed Forces,
including a member of the National Guard or Reserves, means
an injury or illness incurred by the member in line of duty on
active duty in the Armed Forces that may render the member
medically unfit to perform the duties of the member’s office,
grade, rank, or rating.”.

(2) ENTITLEMENT TO LEAVE.—Section 102(a) of such Act (29
U.S.C. 2612(a)) is amended—

(A) in paragraph (1), by adding at the end the fol-
lowing new subparagraph:

“(E) Because of any qualifying exigency (as the Sec-
retary shall, by regulation, determine) arising out of the
fact that the spouse, or a son, daughter, or parent of the
employee is on active duty (or has been notified of an im-
pending call or order to active duty) in the Armed Forces
in support of a contingency operation.”; and

(B) by adding at the end the following new para-
graphs:

“(3) SERVICEMEMBER FAMILY LEAVE.—Subject to section
103, an eligible employee who is the spouse, son, daughter, par-
ent, or next of kin of a covered servicemember shall be entitled
to a total of 26 workweeks of leave during a 12-month period
to care for the servicemember. The leave described in this para-
graph shall only be available during a single 12-month period.

“(4) COMBINED LEAVE TOTAL.—During the single 12-month
period described in paragraph (3), an eligible employee shall be
entitled to a combined total of 26 workweeks of leave under
paragraphs (1) and (3). Nothing in this paragraph shall be con-
strued to limit the availability of leave under paragraph (1)
during any other 12-month period.”.

(3) REQUIREMENTS RELATING TO LEAVE.—

(A) SCHEDULE.—Section 102(b) of such Act (29 U.S.C.
2612(b)) is amended—

(i) in paragraph (1), in the second sentence—

(D) by striking “section 103(b)(5)” and inserting
“subsection (b)(5) or (f) (as appropriate) of section
103”; and

(II) by inserting “or under subsection (a)(3)”
after “subsection (a)(1)”;

(i1) in paragraph (1), by inserting after the second
sentence the following new sentence: “Subject to sub-
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section (e)(3) and section 103(f), leave under subsection
(W)(D(E) may be taken intermittently or on a reduced
leave schedule.”; and

(iii) in paragraph (2), by inserting “or under sub-
section (a)(3)” after “subsection (a)(1)”.

(B) SUBSTITUTION OF PAID LEAVE.—Section 102(d) of
such Act (29 U.S.C. 2612(d)) is amended—

(i) in paragraph (1)—

(D) by inserting “(or 26 workweeks in the case
of leave provided under subsection (a)(3))” after

“12 workweeks” the first place it appears; and

(II) by inserting “(or 26 workweeks, as appro-
priate)” after “12 workweeks” the second place it
appears;

(i) in paragraph (2)(A), by striking “or (C)” and
inserting “(C), or (E)”; and

(iti) in paragraph (2)(B), by adding at the end the
following: “An eligible employee may elect, or an em-
ployer may require the employee, to substitute any of
the accrued paid vacation leave, personal leave, family
leave, or medical or sick leave of the employee for leave
provided under subsection (a)(3) for any part of the 26-
week period of such leave under such subsection, except
that nothing in this title requires an employer to pro-
vide paid sick leave or paid medical leave in any situa-
tion in which the employer would not normally provide
any such paid leave.”.

(C) NorticE.—Section 102(e) of such Act (29 U.S.C.

2612(e)) is amended—

(i) in paragraph (2), by inserting “or under sub-
section (a)(3)” after “subsection (a)(1)”; and

(it) by adding at the end the following new para-
graph:

“(3) NOTICE FOR LEAVE DUE TO ACTIVE DUTY OF FAMILY
MEMBER.—In any case in which the necessity for leave under
subsection (a)(1)(E) is foreseeable, whether because the spouse,
or a son, daughter, or parent, of the employee is on active duty,
or because of notification of an impending call or order to active
duty in support of a contingency operation, the employee shall
provide such notice to the employer as is reasonable and prac-
ticable.”.

(D) SPOUSES EMPLOYED BY SAME EMPLOYER.—Section

102(P) of such Act (29 U.S.C. 2612(f)) is amended—

(i) by redesignating paragraphs (1) and (2) as sub-
paragraphs (A) and (B), and aligning the margins of
the subparagraphs with the margins of section
102(e)(2)(A);

(ii) by striking “In any” and inserting the fol-
lowing:

“(1) IN GENERAL.—In any”; and

(iti) by adding at the end the following:

“(2) SERVICEMEMBER FAMILY LEAVE.—

“(A) IN GENERAL.—The aggregate number of workweeks
of leave to which both that husband and wife may be enti-
tled under subsection (a) may be limited to 26 workweeks
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during the single 12-month period described in subsection
(a)(3) if the leave is—

“(i) leave under subsection (a)(3); or

“(it) a combination of leave under subsection (a)(3)

and leave described in paragraph (1).

“(B) BOTH LIMITATIONS APPLICABLE.—If the leave taken
by the husband and wife includes leave described in para-
graph (1), the limitation in paragraph (1) shall apply to the
leave described in paragraph (1).”.

(E) CERTIFICATION REQUIREMENTS.—Section 103 of
such Act (29 U.S.C. 2613) is amended—

(1) in subsection (a)—

(D) by striking “section 102(a)(1)” and inserting
“paragraph (1) or paragraph (3) of section 102(a)”;
and

(I1) by inserting “or of the next of kin of an in-
dividual in the case of leave taken under such
paragraph (3),” after “parent of the employee,”;

an

(it) by adding at the end the following:

“(f) CERTIFICATION RELATED TO ACTIVE DUTY OR CALL TO AcC-
TIVE DUTY.—An employer may require that a request for leave
under section 102(a)(1)(E) be supported by a certification issued at
such time and in such manner as the Secretary may by regulation
prescribe. If the Secretary issues a regulation requiring such certifi-
cation, the employee shall provide, in a timely manner, a copy of
such certification to the employer.”.

(F) FAILURE TO RETURN.—Section 104(c) of such Act
(29 U.S.C. 2614(c)) is amended—

(i) in paragraph (2)(B)(i), by inserting “or under
section 102(a)(3)” before the semicolon; and

(it) in paragraph (3)(A)—

(D) in clause (i), by striking “or” at the end;

(ID) in clause (ii), by striking the period and
inserting “; or”; and

(I1I) by adding at the end the following:

“(iii) a certification issued by the health care pro-
vider of the servicemember being cared for by the em-
ployee, in the case of an employee unable to return to
work because of a condition specified in section
102(a)(3).”.

(G) ENFORCEMENT.—Section 107 of such Act (29 U.S.C.
2617) is amended, in subsection (a)(1)(A)(A)(II), by inserting
“lor 26 weeks, in a case involving leave under section
102(a)(3))” after “12 weeks”.

(H) INSTRUCTIONAL EMPLOYEES.—Section 108 of such
Act (29 U.S.C. 2618) is amended, in subsections (c)(1),
(d)2), and (d)(3), by inserting “or under section 102(a)(3)”
after “section 102(a)(1)”.

(b) SERVICEMEMBER FAMILY LEAVE FOR CIVIL SERVICE EMPLOY-
EES.—

(1) DEFINITIONS.—Section 6381 of title 5, United States

Code, is amended—

(A) in paragraph (5), by striking “and” at the end;
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(B) in paragraph (6), by striking the period and insert-
ing a semicolon; and
(C) by adding at the end the following:

“(7) the term ‘active duty’ means duty under a call or order
to active duty under a provision of law referred to in section
101(a)(13)(B) of title 10;

“(8) the term ‘covered servicemember’ means a member of
the Armed Forces, including a member of the National Guard
or Reserves, who is undergoing medical treatment, recuperation,
or therapy, is otherwise in an outpatient status, or is otherwise
on the temporary disability retired list, for a serious injury or
illness;

“(9) the term ‘outpatient status’, with respect to a covered
servicemember, means the status of a member of the Armed
Forces assigned to—

“(A) a military medical treatment facility as an out-
patient; or

“(B) a unit established for the purpose of providing
command and control of members of the Armed Forces re-
ceiving medical care as outpatients;

“(10) the term ‘next of kin’, used with respect to an indi-
vidual, means the nearest blood relative of that individual; and

“(11) the term ‘serious injury or illness’, in the case of a
member of the Armed Forces, means an injury or illness in-
curred by the member in line of duty on active duty in the
Armed Forces that may render the member medically unfit to
perform the duties of the member’s office, grade, rank, or rat-
ing.”.

(2) ENTITLEMENT TO LEAVE.—Section 6382(a) of such title
is amended by adding at the end the following:

“(3) Subject to section 6383, an employee who is the spouse, son,

daughter, parent, or next of kin of a covered servicemember shall be
entitled to a total of 26 administrative workweeks of leave during
a 12-month period to care for the servicemember. The leave de-
scribed in this paragraph shall only be available during a single
12-month period.

“(4) During the single 12-month period described in paragraph

(3), an employee shall be entitled to a combined total of 26 adminis-
trative workweeks of leave under paragraphs (1) and (3). Nothing
in this paragraph shall be construed to limit the availability of
leave under paragraph (1) during any other 12-month period.”.

(3) REQUIREMENTS RELATING TO LEAVE.—
p (A) SCHEDULE.—Section 6382(b) of such title is amend-
e —_—
(i) in paragraph (1), in the second sentence—

(D) by striking “section 6383(b)(5)” and insert-
ing “subsection (b)(5) or (f) (as appropriate) of sec-
tion 6383”; and

(II) by inserting “or under subsection (a)(3)”
after “subsection (a)(1)”; and
(ii) in paragraph (2), by inserting “or under sub-

section (a)(3)” after “subsection (a)(1)”.

(B) SUBSTITUTION OF PAID LEAVE.—Section 6382(d) of
such title is amended by adding at the end the following:
“An employee may elect to substitute for leave under sub-
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section (a)(3) any of the employee’s accrued or accumulated

annual or sick leave under subchapter I for any part of the

26-week period of leave under such subsection.”.
(C) NoTtICE.—Section 6382(e) of such title is amended

Z(Jy) (inserting “or under subsection (a)(3)” after “subsection

a)(1)”.

(D) CERTIFICATION.—Section 6383 of such title is
amended by adding at the end the following:

“(f) An employing agency may require that a request for leave
under section 6382(a)(3) be supported by a certification issued at
such time and in such manner as the Office of Personnel Manage-
ment may by regulation prescribe.”.

SEC. 586. FAMILY CARE PLANS AND DEFERMENT OF DEPLOYMENT OF
SINGLE PARENT OR DUAL MILITARY COUPLES WITH
MINOR DEPENDENTS.

The Secretary of Defense shall establish appropriate procedures
to ensure that an adequate family care plan is in place for a mem-
ber of the Armed Forces with minor dependents who is a single par-
ent or whose spouse is also a member of the Armed Forces when the
member may be deployed in an area for which imminent danger
pay is authorized under section 310 of title 37, United States Code.
Such procedures should allow the member to request a deferment of
deployment due to unforeseen circumstances, and the request for
such a deferment should be considered and responded to promptly.
SEC. 587. EDUCATION AND TREATMENT SERVICES FOR MILITARY DE-

PENDENT CHILDREN WITH AUTISM.

(a) ASSESSMENT OF AVAILABILITY OF SERVICES.—The Secretary
of Defense shall conduct a comprehensive assessment of the avail-
ability of Federal, State, and local education and treatment services
on and in the vicinity of a covered military installation for children
of members of the Armed Forces who are diagnosed with autism.
This assessment shall include the following:

(1) The local availability of adequate educational services
for children with autism.

(2) The local availability of adequate medical services for
children with autism.

(3) The local availability of supplemental services for chil-
dren with autism.

(4) The ease of access of children with autism to adequate
educational services, such as the length of time on waiting lists.
(b) REVIEW OF BEST PRACTICES.—In preparing the assessment

under subsection (a), the Secretary of Defense shall conduct a review
of best practices in the United States in the provision of covered
educational services and treatment services for children with au-
tism, including an assessment of Federal and State education and
treatment services for children with autism in each State, with an
emphasis on locations where eligible members and eligible depend-
ents reside. The Secretary of Defense shall conduct the review in co-
ordination with the Secretary of Education.

(¢) PERSONNEL MANAGEMENT REQUIREMENTS.—

(1) LIMITED STATIONING OPTIONS.—The Secretary of the
military department concerned shall ensure that, whenever
practicable, eligible members are only assigned to military in-
stallations that are identified in the report required by sub-
section (g)(1).
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(2) STABILIZATION POLICY.—The Secretary of the military
department concerned shall ensure that, whenever practicable,
the families of eligible members residing at a military installa-
tion that is identified in such report are permitted to remain at
that installation for a period of not less than four years.

(d) CASE MANAGERS AND SERVICES.—

(1) CASE MANAGERS.—The Secretary of the military depart-
ment concerned shall ensure that eligible members are assigned
case managers for both medical services and covered edu-
cational services for eligible dependents, which shall be re-
quired under the Exceptional Family Member Program pursu-
ant to the policy established by the Secretary.

(2) INDIVIDUALIZED SERVICES PLAN.—The Secretary of the
military department concerned shall provide for the voluntary
development for eligible dependents of individualized autism
services plans for use by case managers, caregivers, and fami-
lies to ensure continuity of services throughout the active mili-
tary service of eligible members.

(3) AUTISM SUPPORT CENTERS.—Secretary of the military
department concerned may establish local centers on military
installations for the purpose of providing and coordinating au-
tism services for eligible dependents.

(4) PARTNERSHIPS AND CONTRACTS.—The Secretary of the
military department concerned is encouraged to enter into part-
nerships or contracts with other appropriate public and private
entities to carry out the responsibilities of this section.

(e) DEMONSTRATION PROJECTS.—

(1) PROJECTS AUTHORIZED.—The Secretary of Defense may
conduct one or more demonstration projects to evaluate im-
proved approaches to the provision of covered educational serv-
ices and treatment services to eligible dependents for the pur-
pose of evaluating strategies for integrated treatment and case
manager services, including early intervention and diagnosis,
medical care, parent involvement, special education services, in-
tensive behavioral intervention, and language, communications,
and other interventions considered appropriate by the Secretary.

(2) CASE MANAGERS AND SERVICES PLAN.—Each demonstra-
tion project shall include the assignment of case managers
under paragraph (1) of subsection (d) and utilize the services
plans prepared for eligible dependents under paragraph (2) of
such subsection.

(3) SUPERVISORY LEVEL PROVIDERS.—The Secretary of De-
fense may utilize for purposes of the demonstration projects per-
sonnel who are professionals with a level (as determined by the
Secretary) of post-secondary education that is appropriate for
the provision of safe and effective services for autism and who
are from an accredited educational facility in the mental
health, human development, social work, or education field to
act as supervisory level providers of behavioral intervention
services for autism. In so acting, such personnel may be author-
ized—

(A) to develop and monitor intensive behavior interven-
tion plans for eligible dependents who are participating in
the demonstration projects; and
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(B) to provide appropriate training in the provision of
approved services to participating eligible dependents.

(4) SERVICES UNDER CORPORATE SERVICES PROVIDER
MODEL.—In carrying out the demonstration projects, the Sec-
retary of Defense may utilize a corporate services provider
model. Employees of a provider under such a model shall in-
clude personnel who implement special educational and behav-
ioral intervention plans for eligible dependents that are devel-
oped, reviewed, and maintained by supervisory level providers
approved by the Secretary. In authorizing such a model, the
Secretary shall establish—

(A) minimum education, training, and experience cri-
teria required to be met by employees who provide services
to eligible dependents;

(B) requirements for supervisory personnel and super-
vision, including requirements for supervisor credentials
and for the frequency and intensity of supervision; and

(C) such other requirements as the Secretary considers
appropriate to ensure safety and the protection of the eligi-
ble dependents who receive services from such employees
under the demonstration projects.

(56) PERIOD.—If the Secretary of Defense determines to con-
duct demonstration projects under this subsection, the Secretary
shall commence such demonstration projects not later than 180
days after the date of the enactment of this Act. The demonstra-
tion projects shall be conducted for not less than two years.

(6) EVALUATION.—The Secretary of Defense shall conduct
an evaluation of each demonstration project conducted under
this section. The evaluation shall include the following:

(A) An assessment of the extent to which the activities
under the demonstration project contributed to positive out-
comes for eligible dependents.

(B) An assessment of the extent to which the activities
under the demonstration project led to improvements in
services and continuity of care for eligible dependents.

(C) An assessment of the extent to which the activities
under the demonstration project improved military family
readiness and enhanced military retention.

(f) RELATIONSHIP TO OTHER BENEFITS.—Nothing is this section
precludes the eligibility of members of the Armed Forces and their
dependents for extended benefits under section 1079 of title 10,
United States Code.

(g) REPORTS.—

(1) REPORT IDENTIFYING COVERED MILITARY INSTALLA-
TIONS.—As a result of the assessment required by subsection
(a), the Secretary of Defense shall submit to the congressional
defense committees, not later than December 31, 2008, a report
identifying those covered military installations that have cov-
ered educational services and facilities available (on the instal-
lation or in the vicinity of the installation) for eligible depend-
ents that provide special education and related services con-
sistent with the Individuals with Disabilities Education Act (20
U.S.C. 1400 et seq.).

(2) REPORTS ON DEMONSTRATION PROJECTS.—Not later
than 30 months after the commencement of any demonstration
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project under subsection (e), the Secretary of Defense shall sub-

mit to the Committees on Armed Services of the Senate and the

House of Representatives a report on the demonstration project.

The report shall include a description of the project, the results

of the evaluation under subsection (e)(6) with respect to the

project, and a description of plans for the further provision of
services for eligible dependents under the project.

(h) COVERED EDUCATIONAL SERVICES PLAN.—After completing
the assessment required by subsection (a) and the report required by
subsection (g)(1), the Secretary of Defense shall develop a plan that
would ensure that all eligible dependents are able to obtain covered
educational services. In the event that eligible members are assigned
to military installations that are not identified in the report re-
quired by subsection (g)(1), the plan should ensure that such eligible
dependents are still able to obtain covered educational services, in-
cluding by the use of authority granted to the Secretary under sec-
tion 2164 of title 10, United States Code. The plan shall also in-
clude any legislative actions that the Secretary recommends to im-
plement the plan and describe what funding or funding mecha-
nisms may be needed to ensure eligible dependents obtain covered
educational services. The Secretary shall submit the plan to the con-
gressional defense committees not later than July 1, 2009.

(1) DEFINITIONS.—In this section:

(1) The term “autism” refers to the Autism Spectrum Dis-
orders, which are developmental disabilities that cause substan-
tial impairments in the areas of social interaction, emotional
regulation, communication, and the integration of higher-order
cognitive processes and are often characterized by the presence
of unusual behaviors and interests. The term includes autistic
disorder, pervasive developmental disorder (not otherwise speci-
fied), and Asperger’s syndrome.

(2) The term “child” has the meaning given that term in
section 1072 of title 10, United States Code.

(3) The term “covered military installation” means a mili-
tary installation at which at least 1,000 members of the Armed
Forces are assigned who are eligible for an assignment accom-
panied by dependents.

(4) The term “eligible member” means a member of the
Armed Forces who—

(A) has a dependent child who is diagnosed with au-
tism; and

(B) is enrolled in an Exceptional Family Member Pro-
gram of the Department of Defense.

(5) The term “eligible dependent” means a child of an eligi-
ble member who is diagnosed with autism.

(6) The term “local educational agency” has the meaning
given that term in section 8013(9) of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7713(9)), except that
the term includes publicly financed schools in communities, De-
partment of Defense domestic dependent elementary and sec-
ondary schools, and schools of the defense dependents’ edu-
cation system.

(7) The term “covered educational services” includes behav-
toral intervention services for autism, such as Applied Behav-
toral Analysis.
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SEC. 588. COMMENDATION OF EFFORTS OF PROJECT COMPASSION IN
PAYING TRIBUTE TO MEMBERS OF THE ARMED FORCES
WHO HAVE FALLEN IN THE SERVICE OF THE UNITED
STATES.

(a) COMMENDATION.—Congress, on the behalf of the people of
the United States, commends Kaziah M. Hancock and the four other
volunteer professional portrait artists of the nonprofit organization
known as Project Compassion, as well as the entire Project Compas-
sion organization, for their ongoing efforts to provide, without
charge, to the family of each member of the Armed Forces who has
died on active duty since September 11, 2001, a museum-quality
original oil portrait of the member.

(b) SENSE OF CONGRESS.—It is the sense of Congress that the
people of the United States owe the deepest gratitude to Kaziah M.
Hancock and the members of Project Compassion.

Subtitle I—Other Matters

SEC. 590. UNIFORM PERFORMANCE POLICIES FOR MILITARY BANDS
AND OTHER MUSICAL UNITS.
(a) IN GENERAL.—
(1) CONSOLIDATION OF SEPARATE AUTHORITIES.—Chapter
49 of title 10, United States Code, is amended by inserting after
section 973 the following new section:

“§974. Uniform performance policies for military bands and
other musical units

“(a) RESTRICTIONS ON COMPETITION AND REMUNERATION.—
Bands, ensembles, choruses, or similar musical units of the armed
forces, including individual members of such a unit performing in
an official capacity, may not—

“(1) engage in the performance of music in competition with
local civilian musicians; or
“(2) receive remuneration for official performances.

“(b) MEMBERS PERFORMING IN PERSONAL CAPACITY.—A mem-
ber of a band, ensemble, chorus, or similar musical unit of the
armed forces may engage in the performance of music in the mem-
ber’s personal capacity, as an individual or part of a group, for re-
muneration or otherwise, if the member—

“(1) does not wear a military uniform for the performance;

“(2) does not identify himself or herself as a member of the
armed forces in connection with the performance; and

“(38) complies with all other applicable regulations and
standards of conduct.

“(c) RECORDINGS.—(1) When authorized pursuant to regulations
prescribed by the Secretary of Defense for purposes of this section,
bands, ensembles, choruses, or similar musical units of the armed
forces may produce recordings for distribution to the public, at a
cost not to exceed production and distribution expenses.

“(2) Amounts received in payment for recordings distributed to
the public under this subsection shall be credited to the appropria-
tion or account providing the funds for the production of such re-
cordings. Any amounts so credited shall be merged with amounts in
the appropriation or account to which credited, and shall be avail-
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able for the same purposes, and subject to the same conditions and
limitations, as amounts in such appropriation or account.

“(d) PERFORMANCE OF Music IN COMPETITION WiTH LocAL CI-
VILIAN MUSICIANS DEFINED.—(1) In this section, the term ‘perform-
ance of music in competition with local civilian musicians’ includes
performances—

“(A) that are more than incidental to events that are not
supported solely by appropriated funds and are not free to the
public; and

“(B) of background, dinner, dance, or other social music at
events, regardless of location, that are not supported solely by
appropriated funds.

“(2) The term does not include performances—

“(A) at official Federal Government events that are sup-
ported solely by appropriated funds;

“(B) at concerts, parades, and other events that are patri-
otic events or celebrations of national holidays and are free to
the public; or

“(C) that are incidental, such as short performances of mili-
tary or patriotic music to open or close events, to events that are
not supported solely by appropriated funds, in compliance with
applicable rules and regulations.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of such chapter is amended by inserting after the item
relating to section 973 the following new item:

“974. Uniform performance policies for military bands and other musical units.”.

(b) REPEAL OF SEPARATE SERVICE AUTHORITIES.—

(1) REPEAL.—Sections 3634, 6223, and 8634 of such title
are repealed.

(2) TABLE OF SECTIONS.—(A) The table of sections at the be-
ginning of chapter 349 of such title is amended by striking the
item relating to section 3634.

(B) The table of sections at the beginning of chapter 565 of
such title is amended by striking the item relating to section
6223.

(C) The table of sections at the beginning of chapter 849 of
such title is amended by striking the item relating to section
8634.

SEC. 591. TRANSPORTATION OF REMAINS OF DECEASED MEMBERS OF
THE ARMED FORCES AND CERTAIN OTHER PERSONS.
Section 1482(a)(8) of title 10, United States Code, is amended
by adding at the end the following new sentence: “When transpor-
tation of the remains includes transportation by aircraft under sec-
tion 562 of the John Warner National Defense Authorization Act for
Fiscal Year 2007 (Public Law 109-364; 10 U.S.C. 1482 note), the
Secretary concerned shall provide, to the maximum extent prac-
ticable, for delivery of the remains by air to the commercial, general
aviation, or military airport nearest to the place selected by the des-
ignee.”.
SEC. 592. EXPANSION OF NUMBER OF ACADEMIES SUPPORTABLE IN
ANY STATE UNDER STARBASE PROGRAM.
J Section 2193b(c)(3) of title 10, United States Code, is amend-
e —_—
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(1) in subparagraph (A), by striking “more than two acad-
emies” and inserting “more than four academies”; and

(2) in subparagraph (B), by striking “in excess of two” both
places it appears and inserting “in excess of four”.

SEC. 593. GIFT ACCEPTANCE AUTHORITY.

(a) PERMANENT AUTHORITY TO ACCEPT GIFTS ON BEHALF OF
THE WOUNDED.—Section 2601(b) of title 10, United States Code, is
amended by striking paragraph (4).

(b) LIMITATION ON SOLICITATION OF GIFTS.—The Secretary of
Defense shall prescribe regulations implementing sections 2601 and
2608 of title 10, United States Code, that prohibit the solicitation
of any gift under such sections by any employee of the Department
of Defense if the nature or circumstances of such solicitation would
compromise the integrity or the appearance of integrity of any pro-
gram of the Department of Defense or of any individual involved in
such program.

SEC. 594. CONDUCT BY MEMBERS OF THE ARMED FORCES AND VET-

ERANS OUT OF UNIFORM DURING HOISTING, LOWERING,
OR PASSING OF UNITED STATES FLAG.

Section 9 of title 4, United States Code, is amended by striking
“all persons present” and all that follows through the end of the sec-
tion and inserting the following: “all persons present in uniform
should render the military salute. Members of the Armed Forces
and veterans who are present but not in uniform may render the
military salute. All other persons present should face the flag and
stand at attention with their right hand over the heart, or if appli-
cable, remove their headdress with their right hand and hold it at
the left shoulder, the hand being over the heart. Citizens of other
countries present should stand at attention. All such conduct to-
ward the flag in a moving column should be rendered at the mo-
ment the flag passes.”.
SEC. 595. ANNUAL REPORT ON CASES REVIEWED BY NATIONAL COM-

MITTEE FOR EMPLOYER SUPPORT OF THE GUARD AND
RESERVE.

Section 4332 of title 38, United States Code, is amended—

(1) by redesignating paragraphs (2), (3), (4), (5), and (6) as
paragraphs (3), (4), (5), (6), and (7) respectively;

(2) by inserting after paragraph (1) the following new para-
graph (2):

“(2) The number of cases reviewed by the Secretary of De-
fense under the National Committee for Employer Support of
the Guard and Reserve of the Department of Defense during the
fiscal year for which the report is made.”; and

(3) in paragraph (5), as so redesignated, by striking “(2), or
(3)” and inserting “(2), (3), or (4)”.

SEC. 596. MODIFICATION OF CERTIFICATE OF RELEASE OR DIS-
CHARGE FROM ACTIVE DUTY (DD FORM 214).

The Secretary of Defense, in consultation with the Secretary of
Veterans Affairs, shall modify the Certificate of Release or Dis-
charge from Active Duty (DD Form 214) in order to permit a mem-
ber of the Armed Forces, upon discharge or release from active duty
in the Armed Forces, to elect that the DD-214 issued with regard
to the member be forwarded to the following:
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(1) The Central Office of the Department of Veterans Affairs
in the District of Columbia.

(2) The appropriate office of the Department of Veterans Af-
fairs for the State or other locality in which the member will
first reside after such discharge or release.

SEC. 597. REPORTS ON ADMINISTRATIVE SEPARATIONS OF MEMBERS
OF THE ARMED FORCES FOR PERSONALITY DISORDER.
(a) SECRETARY OF DEFENSE REPORT ON ADMINISTRATIVE SEPA-
RATIONS BASED ON PERSONALITY DISORDER.—

(1) REPORT REQUIRED.—Not later than April 1, 2008, the
Secretary of Defense shall submit to the Committees on Armed
Services of the Senate and the House of Representatives a report
on all cases of administrative separation from the Armed Forces
of covered members of the Armed Forces on the basis of a per-
sonality disorder.

(2) ELEMENTS.—The report required by paragraph (1) shall
include the following:

(A) A statement of the total number of cases, by Armed
Force, in which covered members of the Armed Forces have
been separated from the Armed Forces on the basis of a
personality disorder, and an identification of the various
forms of personality disorder forming the basis for such
separations.

(B) A statement of the total number of cases, by Armed
Force, in which covered members of the Armed Forces who
have served in Iraq and Afghanistan since October 2001
have been separated from the Armed Forces on the basis of
a personality disorder, and the identification of the various
forms of personality disorder forming the basis for such
separations.

(C) A summary of the policies, by Armed Force, control-
ling administrative separations of members of the Armed
Forces based on personality disorder, and an evaluation of
the adequacy of such policies for ensuring that covered
members of the Armed Forces who may be eligible for dis-
ability evaluation due to mental health conditions are not
separated from the Armed Forces on the basis of a person-
ality order.

(D) A discussion of measures being implemented to en-
sure that members of the Armed Forces who should be eval-
uated for disability separation or retirement due to mental
health conditions are not processed for separation from the
Armed Forces on the basis of a personality disorder, and
recommendations regarding how members of the Armed
Forces who may have been so separated from the Armed
Forces should be provided with expedited review by the ap-
plicable board for the correction of military records.

(b) COMPTROLLER GENERAL REPORT ON POLICIES ON ADMINIS-
TRATIVE SEPARATION BASED ON PERSONALITY DISORDER.—

(1) REPORT REQUIRED.—Not later than June 1, 2008, the
Comptroller General shall submit to Congress a report evalu-
ating the policies and procedures of the Department of Defense
and of the military departments relating to the separation of
members of the Armed Forces based on a personality disorder.
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. ll(2) ELEMENTS.—The report required by paragraph (1)
shall—

(A) include an audit of a sampling of cases to deter-
mine the validity and clinical efficacy of the policies and
procedures referred to in paragraph (1) and the extent, if
any, of the divergence between the terms of such policies
and procedures and the implementation of such policies
and procedures; and

(B) include a determination by the Comptroller General
of whether, and to what extent, the policies and procedures
referred to in paragraph (1)—

(i) deviate from standard clinical diagnostic prac-
tices and current clinical standards; and

(it) provide adequate safeguards aimed at ensuring
that members of the Armed Forces who suffer from
mental health conditions (including depression, post-
traumatic stress disorder, or traumatic brain injury)
resulting from service in a combat zone are not sepa-
rated from the Armed Forces on the basis of a person-
ality disorder.

(3) ALTERNATIVE SUBMISSION METHOD.—In lieu of submit-
ting a separate report under this subsection, the Comptroller
may include the evaluation, audit and determination required
by this subsection as part of the study of mental health services
required by section 723 of the Ronald W. Reagan National De-
fense Authorization Act of 2005 (Public Law 108-375; 118 Stat.
1989).

(¢) COVERED MEMBER OF THE ARMED FORCES DEFINED.—In
this section, the term “covered member of the Armed Forces” in-
cludes the following:

(1) Any member of a regular component of the Armed
Forces who has served in Iraq or Afghanistan since October
2001.

(2) Any member of the Selected Reserve of the Ready Re-
serve of the Armed Forces who served on active duty in Iraq or
Afghanistan since October 2001.

SEC. 598. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE
VIETNAM WAR.

(a) COMMEMORATIVE PROGRAM AUTHORIZED.—The Secretary of
Defense may conduct a program to commemorate the 50th anniver-
sary of the Vietnam War. In conducting the commemorative pro-
gram, the Secretary shall coordinate, support, and facilitate other
programs and activities of the Federal Government, State and local
governments, and other persons and organizations in commemora-
tion of the Vietnam War.

(b) SCHEDULE.—The Secretary of Defense shall determine the
schedule of major events and priority of efforts for the commemora-
tive program in order to ensure achievement of the objectives speci-
fied in subsection (c).

(¢) COMMEMORATIVE ACTIVITIES AND OBJECTIVES.—The com-
memorative program may include activities and ceremonies to
achieve the following objectives:

(1) To thank and honor veterans of the Vietnam War, in-
cluding personnel who were held as prisoners of war or listed
as missing in action, for their service and sacrifice on behalf of
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the United States and to thank and honor the families of these

veterans.

(2) To highlight the service of the Armed Forces during the
Vietnam War and the contributions of Federal agencies and
governmental and non-governmental organizations that served
with, or in support of, the Armed Forces.

(3) To pay tribute to the contributions made on the home
front by the people of the United States during the Vietnam
War.

(4) To highlight the advances in technology, science, and
medicine related to military research conducted during the Viet-
nam War.

(56) To recognize the contributions and sacrifices made by
the allies of the United States during the Vietnam War.

(d) NAMES AND SYMBOLS.—The Secretary of Defense shall have
the sole and exclusive right to use the name “The United States of
America Vietnam War Commemoration”, and such seal, emblems,
and badges incorporating such name as the Secretary may lawfully
adopt. Nothing in this section may be construed to supersede rights
that are established or vested before the date of the enactment of
this Act.

(e) COMMEMORATIVE FUND.—

(1) ESTABLISHMENT AND ADMINISTRATION.—If the Secretary
establishes the commemorative program under subsection (a),
the Secretary the Treasury shall establish in the Treasury of the
United States an account to be known as the “Department of
Defense Vietnam War Commemoration Fund” (in this section
referred to as the “Fund”). The Fund shall be administered by
the Secretary of Defense.

(2) USE OF FUND.—The Secretary shall use the assets of the
Fund only for the purpose of conducting the commemorative
program and shall prescribe such regulations regarding the use
of the Fund as the Secretary considers to be necessary.

(3) DEPOSITS.—There shall be deposited into the Fund—

(A) amounts appropriated to the Fund;
(B) proceeds derived from the Secretary’s use of the ex-

clusive rights described in subsection (d);

(C) donations made in support of the commemorative
program by private and corporate donors; and

(D) funds transferred to the Fund by the Secretary
from funds appropriated for fiscal year 2008 and subse-
quent years for the Department of Defense.

(4) AVAILABILITY.—Subject to subsection (g)(2), amounts de-
posited under paragraph (3) shall constitute the assets of the
Fund and remain available until expended.

(5) BUDGET REQUEST.—The Secretary of Defense may estab-
lish a separate budget line for the commemorative program. In
the budget justification materials submitted by the Secretary in
support of the budget of the President for any fiscal year for
which the Secretary establishes the separate budget line, the
Secretary shall—

(A) identify and explain any amounts expended for the
commemorative program in the fiscal year preceding the
budget request;
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(B) identify and explain the amounts being requested to
support the commemorative program for the fiscal year of
the budget request; and

(C) present a summary of the fiscal status of the Fund.

(f) ACCEPTANCE OF VOLUNTARY SERVICES.—

(1) AUTHORITY TO ACCEPT SERVICES.—Notwithstanding sec-
tion 1342 of title 31, United States Code, the Secretary of De-
fense may accept from any person voluntary services to be pro-
vided in furtherance of the commemorative program. The Sec-
retary of Defense shall prohibit the solicitation of any voluntary
services if the nature or circumstances of such solicitation
would compromise the integrity or the appearance of integrity
of any program of the Department of Defense or of any indi-
vidual involved in the program.

(2) REIMBURSEMENT OF INCIDENTAL EXPENSES.—The Sec-
retary may provide for reimbursement of incidental expenses in-
curred by a person providing voluntary services under this sub-
section. The Secretary shall determine which expenses are eligi-
ble for reimbursement under this paragraph.

(g) FINAL REPORT.—

(1) REPORT REQUIRED.—Not later than 60 days after the
end of the commemorative program, if established by the Sec-
retary of Defense under subsection (a), the Secretary shall sub-
mit to Congress a report containing an accounting of—

(A) all of the funds deposited into and expended from
the Fund;

(B) any other funds expended under this section; and

(C) any unobligated funds remaining in the Fund.

(2) TREATMENT OF UNOBLIGATED FUNDS.—Unobligated
amounts remaining in the Fund as of the end of the commemo-
rative period specified in subsection (b) shall be held in the
Fund until transferred by law.

(h) LIMITATION ON EXPENDITURES.—Total expenditures from
the Fund, using amounts appropriated to the Department of De-
fense, may not exceed $5,000,000 for fiscal year 2008 or for any sub-
sequent fiscal year to carry out the commemorative program.

(i) FUNDING.—Of the amount authorized to be appropriated
pursuant to section 301(5) for Defense-wide activities, $1,000,000
shall be available for deposit in the Fund for fiscal year 2008 if the
Fund is established under subsection (e).

SEC. 599. RECOGNITION OF MEMBERS OF THE MONUMENTS, FINE
ARTS, AND ARCHIVES PROGRAM OF THE CIVIL AFFAIRS
AND MILITARY GOVERNMENT SECTIONS OF THE ARMED
FORCES DURING AND FOLLOWING WORLD WAR I1.

Congress hereby—

(1) recognizes the men and women who served in the Monu-
ments, Fine Arts, and Archives program (MFAA) under the
Civil Affairs and Military Government Sections of the United
States Armed Forces for their heroic role in the preservation,
protection, and restitution of monuments, works of art, and
other artifacts of inestimable cultural importance in Europe
and Asia during and following World War 11;

(2) recognizes that without their dedication and service,
many more of the world’s artistic and historic treasures would
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have been destroyed or lost forever amidst the chaos and de-
struction of World War I1I;

(3) acknowledges that the detailed catalogues, documenta-
tion, inventories, and photographs developed and compiled by
MFAA personnel during and following World War II, have
made, and continue to make, possible the restitution of stolen
works of art to their rightful owners; and

(4) commends and extols the members of the MFAA for es-
tablishing a precedent for action to protect cultural property in
the event of armed conflict, and by their action setting a stand-
ard not just for one country, but for people of all nations to ac-
knowledge and uphold.

TITLE VI—COMPENSATION AND OTHER
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Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

PERSONNEL BENEFITS

Subtitle A—Pay and Allowances

601. Fiscal year 2008 increase in military basic pay.

602. Basic allowance for housing for reserve component members without de-
pendents who attend accession training while maintaining a primary
residence.

603. Extension and enhancement of authority for temporary lodging expenses
for members of the Armed Forces in areas subject to major disaster dec-
éaraltion or for installations experiencing sudden increase in personnel
evels.

604. Income replacement payments for reserve component members experiencing
extended and frequent mobilization for active duty service.

605. Midmonth payment of basic pay for contributions of members of the uni-
formed services participating in Thrift Savings Plan.

Subtitle B—Bonuses and Special and Incentive Pays

611. Extension of certain bonus and special pay authorities for Reserve forces.

612. Extension of certain bonus and special pay authorities for health care pro-
fessionals.

613. Extension of special pay and bonus authorities for nuclear officers.

614. Extension of authorities relating to payment of other bonuses and special
pays.

615. Increase in incentive special pay and multiyear retention bonus for med-
ical officers.

616. Increase in dental officer additional special pay.

617. Increase in maximum monthly rate of hardship duty pay and authority to
provide hardship duty pay in a lump sum.

618. Definition of sea duty for career sea pay to include service as off-cycle
crewmembers of multi-crew ships.

619. Reenlistment bonus for members of the Selected Reserve.

620. Availability of Selected Reserve accession bonus for persons who previously
served in the Armed Forces for a short period.

621. Availability of nuclear officer continuation pay for officers with more than
26 years of commissioned service.

622. Wa;)iver of years-of-service limitation on receipt of critical skills retention

Onus.

623. Accession bonus for participants in the Armed Forces Health Professions
Scholarship and Financial Assistance Program.

624. Payment of assignment incentive pay for Reserve members serving in com-
bat zone for more than 22 months.

Subtitle C—Travel and Transportation Allowances

631. Payment of inactive duty training travel costs for certain Selected Reserve
members.

632. Survivors of deceased members eligible for transportation to attend burial
ceremonies.

633. Allowance for participation of Reserves in electronic screening.
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Sec. 634. Allowance for civilian clothing for members of the Armed Forces traveling
in connection with medical evacuation.

Sec. 635. Payment of moving expenses for Junior Reserve Officers’ Training Corps
instructors in hard-to-fill positions.

Subtitle D—Retired Pay and Survivor Benefits

Sec. 641. Expansion of combat-related special compensation eligibility.

Sec. 642. Inclusion of veterans with service-connected disabilities rated as total by
reason of unemployability under termination of phase-in of concurrent
receipt of retired pay and veterans’ disability compensation.

Sec. 643. Recoupment of annuity amounts previously paid, but subject to offset for
dependency and indemnity compensation.

Sec. 644. Special survivor indemnity allowance for persons affected by required Sur-
vivor Benefit Plan annuity offset for dependency and indemnity com-
pensation.

Sec. 645. Modification of authority of members of the Armed Forces to designate re-
cipients for payment of death gratuity.

Sec. 646. Clarification of application of retired pay multiplier percentage to mem-
bers of the uniformed services with over 30 years of service.

Sec. 647. Commencement of receipt of non-regular service retired pay by members of
the R;ady Reserve on active Federal status or active duty for significant
periods.

Sec. 648. Computation of years of service for purposes of retired pay for non-regular
service.

Subtitle E—Commissary and Nonappropriated Fund Instrumentality Benefits

Sec. 651. Authority to continue commissary and exchange benefits for certain invol-
untarily separated members of the Armed Forces.
Sec. 652. Authorization of installment deductions from pay of employees of non-
gppropriated fund instrumentalities to collect indebtedness to the United
tates.

Subtitle F—Consolidation of Special Pay, Incentive Pay, and Bonus Authorities

Sec. 661. Consolidation of special pay, incentive pay, and bonus authorities of the
uniformed services.
Sec. 662. Transitional provisions.

Subtitle G—Other Matters

Sec. 671. Referral bonus authorities.

Sec. 672. Expansion of education loan repayment program for members of the Se-
lected Reserve.

Sec. 673. Ensuring entry into United States after time abroad for permanent resi-
dent alien military spouses and children.

Sec. 674. QOverseas naturalization for military spouses and children.

Sec. 675. Modification of amount of back pay for members of Navy and Marine
Corps selected for promotion while interned as prisoners of war during
World War II to take into account changes in Consumer Price Index.

Subtitle A—Pay and Allowances

SEC. 601. FISCAL YEAR 2008 INCREASE IN MILITARY BASIC PAY.

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—The adjustment to
become effective during fiscal year 2008 required by section 1009 of
title 37, United States Code, in the rates of monthly basic pay au-
thorized members of the uniformed services shall not be made.

(b) INCREASE IN BASIC PAY.—Effective on January 1, 2008, the
rates of monthly basic pay for members of the uniformed services
are increased by 3.5 percent.
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SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR RESERVE COMPO-
NENT MEMBERS WITHOUT DEPENDENTS WHO ATTEND AC-
CESSION TRAINING WHILE MAINTAINING A PRIMARY RES-
IDENCE.

(a) AVAILABILITY OF ALLOWANCE.—Section 403(g)(1) of title 37,
United States Code, is amended—

(1) by inserting “to attend accession training,” after “active
duty” the first place it appears; and

(2) by inserting a comma after “contingency operation” the
first place it appears.

(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall apply with respect to months beginning on or after the date
of the enactment of this Act.

SEC. 603. EXTENSION AND ENHANCEMENT OF AUTHORITY FOR TEM-
PORARY LODGING EXPENSES FOR MEMBERS OF THE
ARMED FORCES IN AREAS SUBJECT TO MAJOR DISASTER
DECLARATION OR FOR INSTALLATIONS EXPERIENCING
SUDDEN INCREASE IN PERSONNEL LEVELS.

(a) MAXIMUM PERIOD OF RECEIPT OF EXPENSES.—Section
404a(c)(3) of title 37, United States Code, is amended by striking
“20 days” and inserting “60 days”.

(b) EXTENSION OF AUTHORITY FOR INCREASE IN CERTAIN
BAH.—Section 403(b)(7)(E) of such title is amended by striking “De-
cember 31, 2008” and inserting “December 31, 2009”.

SEC. 604. INCOME REPLACEMENT PAYMENTS FOR RESERVE COMPO-
NENT MEMBERS EXPERIENCING EXTENDED AND FRE-
QUENT MOBILIZATION FOR ACTIVE DUTY SERVICE.

(a) CLARIFICATION REGARDING WHEN PAYMENTS REQUIRED.—
Subsection (a) of section 910 of title 37, United States Code, is
amended by inserting before the period at the end of the first sen-
tence the following: “, when the total monthly military compensation
of the member is less than the average monthly civilian income of
the member”.

(b) ELIGIBILITY.—Subsection (b) of such section is amended to
read as follows:

“(b) ELIGIBILITY.—(1) A member of a reserve component is enti-
tled to a payment under this section for any full month of active
duty of the member, when the total monthly military compensation
of the member is less than the average monthly civilian income of
the member, while the member is on active duty under an involun-
tary mobilization order, following the date on which the member—

“(A) completes 547 continuous days of service on active duty
under an involuntary mobilization order;
“(B) completes 730 cumulative days on active duty under

an involuntary mobilization order during the previous 1,826

days; or

“(C) is involuntarily mobilized for service on active duty for

a period of 180 days or more within 180 days after the date of

the member’s separation from a previous period of active duty

for a period of 180 days or more.

“(2) The entitlement of a member of a reserve component to a
payment under this section also shall commence or, if previously
commenced under paragraph (1), shall continue if the member—

“(A) satisfies the required number of days on active duty
specified in subparagraph (A) or (B) of paragraph (1) or was in-
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voluntarily mobilized as provided in subparagraph (C) of such
paragraph; and
“(B) is retained on active duty under subparagraph (A) or

(B) of section 12301(h)(1) of title 10 because of an injury or ill-

ness incurred or aggravated while the member was assigned to

duty in an area for which special pay under section 310 of this
title is available.”.

(¢) TERMINATION OF AUTHORITY.—Subsection (g) of such section
is amended to read as follows:

“(g) TERMINATION.—No payment shall be made to a member
under this section for months beginning after December 31, 2008,
unless the entitlement of the member to payments under this section
commenced on or before that date.”.

SEC. 605. MIDMONTH PAYMENT OF BASIC PAY FOR CONTRIBUTIONS
OF MEMBERS OF THE UNIFORMED SERVICES PARTICI.
PATING IN THRIFT SAVINGS PLAN.

(a) SEMI-MONTHLY DEPOSIT OF MEMBER’S CONTRIBUTIONS.—
Section 1014 of title 37, United States Code, is amended by adding
at the end the following new subsection:

“(c) With respect to a member of the uniformed services who has
elected to participate in the Thrift Savings Plan under section 211
of this title, subsection (a) does not preclude the payment of an
amount equal to one-half of the monthly deposit to the Thrift Sav-
ings Fund otherwise to be made by the member in participating in
the Plan, which amount may be deposited in the Thrift Savings
Fund at midmonth.”.

(b) SEMI-MONTHLY REPAYMENT OF BORROWED AMOUNTS.—Sec-
tion 211 of such title is amended by adding at the end the following
new subsection:

“(le) REPAYMENT OF AMOUNTS BORROWED FrROM MEMBER Ac-
COUNT.—If a loan is issued to a member under section 8433(g) of
title 5 from funds in the member’s account in the Thrift Savings
Plan, repayment of the loan may be required on the same semi-
monthly basis as authorized for contributions to the Thrift Savings
Fund on behalf of the member under section 1014(c) of this title.”.

Subtitle B—Bonuses and Special and
Incentive Pays

SEC. 611. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES.

(a) SELECTED RESERVE REENLISTMENT BONUS.—Section
308b(g) of title 37, United States Code, is amended by striking “De-
cember 31, 2007” and inserting “December 31, 2008”.

(b) SELECTED RESERVE AFFILIATION OR ENLISTMENT BONUS.—
Section 308¢c(i) of such title is amended by striking “December 31,
2007” and inserting “December 31, 2008”.

(¢) SPECIAL PAY FOR ENLISTED MEMBERS ASSIGNED TO CER-
TAIN HIGH PRIORITY UNITS.—Section 308d(c) of such title is amend-
ed by striking “December 31, 2007” and inserting “December 31,
2008”.

(d) READY RESERVE ENLISTMENT BONUS FOR PERSONS WITH-
oUT PRIOR SERVICE.—Section 308g(f)(2) of such title is amended by
striking “December 31, 2007” and inserting “December 31, 2008”.
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(e) READY RESERVE ENLISTMENT AND REENLISTMENT BONUS
FOR PERSONS WITH PRIOR SERVICE.—Section 308h(e) of such title
is amended by striking “December 31, 2007” and inserting “Decem-
ber 31, 2008”.

(f) SELECTED RESERVE ENLISTMENT BONUS FOR PERSONS WITH
PRIOR SERVICE.—Section 308i(f) of such title is amended by striking
“December 31, 2007” and inserting “December 31, 2008”.

SEC. 612. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI-
TIES FOR HEALTH CARE PROFESSIONALS.

(a) NURSE OFFICER CANDIDATE ACCESSION PROGRAM.—Section
2130a(a)(1) of title 10, United States Code, is amended by striking
“December 31, 2007” and inserting “December 31, 2008”.

(b) REPAYMENT OF EDUCATION LOANS FOR CERTAIN HEALTH
PROFESSIONALS WHO SERVE IN THE SELECTED RESERVE.—Section
16302(d) of such title is amended by striking “January 1, 2008” and
inserting “January 1, 2009”.

(¢) ACCESSION BONUS FOR REGISTERED NURSES.—Section
302d(a)(1) of title 37, United States Code, is amended by striking
“December 31, 2007” and inserting “December 31, 2008”.

(d) INCENTIVE SPECIAL PAY FOR NURSE ANESTHETISTS.—Sec-
tion 302e(a)(1) of such title is amended by striking “December 31,
2007” and inserting “December 31, 2008”.

(e) SPECIAL PAY FOR SELECTED RESERVE HEALTH PROFES-
SIONALS IN CRITICALLY SHORT WARTIME SPECIALTIES.—Section
302g(e) of such title is amended by striking “December 31, 2007”
and inserting “December 31, 2008”.

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—Section
302h(a)(1) of such title is amended by striking “December 31, 2007”
and inserting “December 31, 2008”.

(g) ACCESSION BONUS FOR PHARMACY OFFICERS.—Section
302j(a) of such title is amended by striking “December 31, 2007”
and inserting “December 31, 2008”.

(h) ACCESSION BONUS FOR MEDICAL OFFICERS IN CRITICALLY
SHORT WARTIME SPECIALTIES.—Section 302k(f) of such title is
amended by striking “December 31, 2007” and inserting “December
31, 2008”.

(i) ACCESSION BONUS FOR DENTAL SPECIALIST OFFICERS IN
CRITICALLY SHORT WARTIME SPECIALTIES.—Section 302[(g) of such
title is amended by striking “December 31, 2007” and inserting “De-
cember 31, 2008”.

SEC. 613. EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR
NUCLEAR OFFICERS.

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OFFICERS EXTEND-
ING PERIOD OF ACTIVE SERVICE.—Section 312(f) of title 37, United
States Code, is amended by striking “December 31, 2007” and in-
serting “December 31, 2008”.

(b) NUCLEAR CAREER ACCESSION BONUS.—Section 312b(c) of
such title is amended by striking “December 31, 2007” and inserting
“December 31, 2008”.

(¢) NUCLEAR CAREER ANNUAL INCENTIVE BONUS.—Section
312¢(d) of such title is amended by striking “December 31, 2007”
and inserting “December 31, 2008”.
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SEC. 614. EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF
OTHER BONUSES AND SPECIAL PAYS.

(a) AVIATION OFFICER RETENTION BONUS.—Section 301b(a) of
title 37, United States Code, is amended by striking “December 31,
2007” and inserting “December 31, 2008”.

(b) REENLISTMENT BONUS FOR ACTIVE MEMBERS.—Section
308(g) of such title is amended by striking “December 31, 2007” and
inserting “December 31, 2008”.

(¢) ENLISTMENT BONUS.—Section 309(e) of such title is amend-
ed by striking “December 31, 2007” and inserting “December 31,
2008,

(d) RETENTION BONUS FOR MEMBERS WITH CRITICAL MILITARY
SKILLS OR ASSIGNED TO HIGH PRIORITY UNITS.—Section 323(i) of
such title is amended by striking “December 31, 2007” and inserting
“December 31, 2008”.

(e) ACCESSION BoONUS FOR NEW OFFICERS IN CRITICAL
SKILLS.—Section 324(g) of such title is amended by striking “Decem-
ber 31, 2007” and inserting “December 31, 2008”.

(f) INCENTIVE BONUS FOR CONVERSION TO MILITARY OCCUPA-
TIONAL SPECIALTY TO EASE PERSONNEL SHORTAGE.—Section 326(g)
of such title is amended by striking “December 31, 2007” and insert-
ing “December 31, 2008”.

(g) ACCESSION BONUS FOR OFFICER CANDIDATES.—Section
330(f) of such title is amended by striking “December 31, 2007” and
inserting “December 31, 2008”.

(h) PROHIBITION ON CHARGES FOR MEALS RECEIVED AT MILI-
TARY TREATMENT FACILITIES BY MEMBERS RECEIVING CONTINUOUS
CARE.—Section 402(h)(3) of such title is amended by striking “De-
cember 31, 2007” and inserting “December 31, 2008”.

SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY AND MULTIYEAR RE-
TENTION BONUS FOR MEDICAL OFFICERS.

(a) INCENTIVE SPECIAL PAy.—Section 302(b)(1) of title 37,
lggnited States Code, is amended by striking “$50,000” and inserting
“$75,000”.

(b) MULTIYEAR RETENTION BONUS.—Section 301d(a)(2) of title
37, United States Code, is amended by striking “$50,000” and in-
serting “$75,000”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to agreements entered into under section
301d(a) or 302b(c) of title 37, United States Code, on or after the
date of the enactment of this Act.

SEC. 616. INCREASE IN DENTAL OFFICER ADDITIONAL SPECIAL PAY.
(a) INCREASE.—Section 302b(a)(4) of title 37, United States
Code, is amended—
(1) in the matter preceding subparagraph (A), by striking
“at the following rates” and inserting “at a rate determined by
the Secretary concerned, which rate may not exceed the fol-
lowing”;
(2) in subparagraph (A), by striking “$4,000” and inserting
“$10,000”; and
" (3) in subparagraph (B), by striking “$6,000” and inserting
“$12,000”.
(b) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to agreements entered into under section
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302b(b) of title 37, United States Code, on or after the date of the
enactment of this Act.
SEC. 617. INCREASE IN MAXIMUM MONTHLY RATE OF HARDSHIP DUTY
PAY AND AUTHORITY TO PROVIDE HARDSHIP DUTY PAY
IN A LUMP SUM.
Section 305 of title 37, United States Code, is amended to read
as follows:

“§ 305. Special pay: hardship duty pay

“(a) SPECIAL PAY AUTHORIZED.—A member of a uniformed serv-
ice who is entitled to basic pay may be paid special pay under this
section while the member is performing duty that is designated by
the Secretary of Defense as hardship duty.

“(b) PAYMENT ON MONTHLY OR LUuMP SUM BASIS.—Special pay
payable under this section may be paid on a monthly basis or in
a lump sum.

“(c) MAXIMUM RATE OR AMOUNT.—(1) The monthly rate of spe-
cial pay payable to a member under this section may not exceed
“2) The amount of the lump sum payment of special pay pay-
able to a member under this section may not exceed the product of—

“(A) the maximum monthly rate in effect under paragraph
(1) at the time the member qualifies for payment of special pay
under this section; and

“(B) the number of months during which the member will
be performing the designated hardship duty.

“(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Special
pay paid to a member under this section is in addition to any other
pay and allowances to which the member is entitled.

“(e) REPAYMENT.—A member who is paid special pay in a lump
sum under this section, but who fails to perform the designated
hardship duty during the months included in the calculation of the
amount of the lump sum under subsection (c)(2), shall be subject to
the repayment provisions of section 303a(e) of this title.

“(f) REGULATIONS.—The Secretary of Defense shall prescribe
regulations for the payment of hardship duty pay under this section,
including the specific monthly rates at which the special pay will
be available.”.

SEC. 618. DEFINITION OF SEA DUTY FOR CAREER SEA PAY TO INCLUDE
g}i’{l}l‘)’éCE AS OFF-CYCLE CREWMEMBERS OF MULTI-CREW

Section 305a(e)(1)(A) of title 37, United States Code, is amend-
ed—

(1) by striking “or” at the end of clause (ii); and
(2) by adding at the end the following new clause:
“(iv) while serving as an off-cycle crewmember of a
maulti-crewed ship; or”.
SEC. 619. REENLISTMENT BONUS FOR MEMBERS OF THE SELECTED
RESERVE.

(a) MINIMUM TERM OF REENLISTMENT OR ENLISTMENT EXTEN-
SION.—Subsection (a)(2) of 308b of title 37, United States Code, is
amended by striking “his enlistment for a period of three years or
for a period of six years” and inserting “an enlistment for a period
of at least three years”.
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(b) MAXIMUM BONUS AMOUNT.—Subsection (b)(1) of such sec-
tion is amended by striking “may not exceed” and all that follows
%hrough the end of the paragraph and inserting “may not exceed

15,000.”.

(¢) CONFORMING AMENDMENTS REGARDING ELIGIBILITY RE-
QUIREMENTS.—Subsection (c) of such section is amended—

(1) by striking the subsection heading and all that follows
through “(2) In the case” and inserting “WAIVER OF CONDITION

ON ELIGIBILITY.—In the case”; and

(2) by striking “paragraph (1)(B) or”.

(d) EFFECTIVE DATE.—The amendments made by this section
shall apply with respect to reenlistments or extensions of enlistment
that occur on or after the date of the enactment of this Act.

SEC. 620. AVAILABILITY OF SELECTED RESERVE ACCESSION BONUS

FOR PERSONS WHO PREVIOUSLY SERVED IN THE ARMED
FORCES FOR A SHORT PERIOD.

Section 308c(c)(1) of title 37, United States Code, is amended by
inserting before the semicolon the following: “or has served in the
armed forces, but was released from such service before completing
the basic training requirements of the armed force of which the per-
son was a member and the service was characterized as either hon-
orable or uncharacterized”.

SEC. 621. AVAILABILITY OF NUCLEAR OFFICER CONTINUATION PAY

FOR OFFICERS WITH MORE THAN 26 YEARS OF COMMIS-
SIONED SERVICE.

(a) INCREASE.—Section 312 of title 37, United States Code, is
amended—

(1) in subsection (a)(3), by striking “26 years” and inserting

“30 years”; and

(2) in subsection (e)(1), by striking “the end of 26 years of
commissioned service” and inserting “the maximum number of

years of commissioned service authorized by subsection (a)(3)”.

(b) EFFECT ON EXISTING AGREEMENTS.—The Secretary of the
Navy and an officer of the naval service who is a party to an agree-
ment under section 312 of title 37, United States Code, that was en-
tered into before the date of the enactment of this Act may revise the
agreement to reflect the new limitation on the number of years of
commissioned service that the officer may serve while remaining eli-
gible for special pay under such section.

SEC. 622. WAIVER OF YEARS-OF-SERVICE LIMITATION ON RECEIPT OF
CRITICAL SKILLS RETENTION BONUS.

Section 323(e) of title 37, United States Code, is amended by
adding at the end the following new paragraph:

“(4) The Secretary of Defense, or the Secretary of Homeland Se-
curity with respect to the Coast Guard when it is not operating as
a service in the Navy, may waive the limitations in paragraph (1)
with respect to a member who, during the period of active duty or
service in an active status in a reserve component for which the
bonus is being offered, is assigned duties in a skill designated as
critical under subsection (b)(1). The authority to grant a waiver
under this paragraph may not be delegated below the Under Sec-
retary of Defense for Personnel and Readiness or the Deputy Sec-
retary of the Department of Homeland Security.”.
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SEC. 623. ACCESSION BONUS FOR PARTICIPANTS IN THE ARMED
FORCES HEALTH PROFESSIONS SCHOLARSHIP AND FI-
NANCIAL ASSISTANCE PROGRAM.
(a) ACCESSION BONUS AUTHORIZED.—Subchapter I of chapter
105 of title 10, United States Code, is amended by adding at the
end the following new section:

“§2128. Accession bonus for members of the program

“(a) AVAILABILITY OF BONUS.—The Secretary of Defense may
offer a person who enters into an agreement under section
2122(a)(2) of this title an accession bonus of not more than $20,000
as part of the agreement.

“(b) RELATION TO OTHER PAYMENTS.—An accession bonus paid
a person under this section is in addition to any other amounts pay-
able to the person under this subchapter.

“(c) REPAYMENT.—A person who receives an accession bonus
under this section, but fails to comply with the agreement under sec-
tion 2122(a)(2) of this title or to commence or complete the active
duty obligation imposed by section 2123 of this title, shall be subject
to the repayment provisions of section 303a(e) of title 37.”.

(b) CLERICAL AMENDMENT.—The table of sections at the begin-
ning of such subchapter is amended by adding at the end the fol-
lowing new item:

“2128. Accession bonus for members of the program.”.

(¢) EFFECTIVE DATE.—The amendment made by subsection (a)
shall apply with respect to agreements entered into under section
2122(a)(2) of title 10, United States Code, on or after the date of the
enactment of this Act.

SEC. 624. PAYMENT OF ASSIGNMENT INCENTIVE PAY FOR RESERVE

MEMBERS SERVING IN COMBAT ZONE FOR MORE THAN 22
MONTHS.

(a) PAYMENT.—The Secretary of a military department may pay
assignment incentive pay under section 307a of title 37, United
States Code, to a member of a reserve component under the jurisdic-
tion of the Secretary for each month during the eligibility period of
the member determined under subsection (b) during which the mem-
ber served for any portion of the month in a combat zone associated
with Operating Enduring Freedom or Operation Iraqi Freedom in
excess of 22 months of qualifying service.

(b) ELIGIBILITY PERIOD.—The eligibility period for a member ex-
tends from January 1, 2005, through the end of the active duty serv-
ice of the member in a combat zone associated with Operating En-
during Freedom or Operation Iraqi Freedom if the service on active
duty during the member’s most recent period of mobilization to ac-
tive duty began before January 19, 2007.

(¢c) AMOUNT OF PAYMENT.—The monthly rate of incentive pay
payable to a member under this section is $1,000.

(d) QUALIFYING SERVICE.—For purposes of this section, quali-
fying service includes cumulative mobilized service on active duty
under sections 12301(d), 12302, and 12304 of title 10, United States
Code, during the period beginning on January 1, 2003, through the
end of the member’s active duty service during the member’s most
recent period of mobilization to active duty beginning before Janu-
ary 19, 2007.
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Subtitle C—Travel and Transportation
Allowances

SEC. 631. PAYMENT OF INACTIVE DUTY TRAINING TRAVEL COSTS FOR
CERTAIN SELECTED RESERVE MEMBERS.

(a) PAYMENT OF TRAVEL COSTS AUTHORIZED.—

(1) IN GENERAL.—Chapter 7 of title 37, United States Code,
is amended by inserting after section 408 the following new sec-
tion:

“§408a. Travel and transportation allowances: inactive duty
training outside of normal commuting distances

“(a) ALLOWANCE AUTHORIZED.—The Secretary concerned may
reimburse an eligible member of the Selected Reserve of the Ready
Reserve for travel expenses for travel to an inactive duty training lo-
cation to perform inactive duty training when the member is re-
quired to commute a distance from the member’s permanent resi-
dence to the inactive duty training location that is outside the nor-
mal commuting distance (as determined under the regulations pre-
scribed under subsection (d)) for that commute.

“(b) ELIGIBLE MEMBERS.—To be eligible for reimbursement
under subsection (a), a member of the Selected Reserve of the Ready
Reserve must be—

“(1) qualified in a skill designated as critically short by the
Secretary concerned;

“(2) assigned to a unit of the Selected Reserve with a crit-
ical manpower shortage or in a pay grade in the member’s re-
serve component with a critical manpower shortage; or

“(3) assigned to a unit or position that is disestablished or
relocated as a result of defense base closure or realignment or
another force structure reallocation.

“(c) MAXIMUM REIMBURSEMENT AMOUNT.—The amount of reim-
bursement provided a member under subsection (a) for each round
trip to a training location may not exceed $300.

“(d) REGULATIONS.—The Secretary concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.

“(e) TERMINATION.—No reimbursement may be provided under
this section for travel that occurs after December 31, 2010.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 7 of such title is amended by inserting after
the item relating to section 408 the following new item:

“408a. Travel and transportation allowances: inactive duty training outside of nor-
mal commuting distances.”.

(b) APPLICATION OF AMENDMENT.—No reimbursement may be
provided under section 408a of title 37, United States Code, as
added by subsection (a), for travel costs incurred before the date of
the enactment of this Act.

SEC. 632. SURVIVORS OF DECEASED MEMBERS ELIGIBLE FOR TRANS-
PORTATION TO ATTEND BURIAL CEREMONIES.

(a) ELIGIBLE RELATIVES.—Paragraph (1) of section 411f(c) of

title 37, United States Code, is amended—
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(1) by striking subparagraph (B) and inserting the fol-
lowing new subparagraph:

“(B) The child or children of the deceased member (includ-
ing stepchildren, adopted children, and illegitimate children).”;
and

(2) by adding at the end the following new subparagraphs:

“(D) The sibling or siblings of the deceased member.

“(E) The person who directs the disposition of the remains
of the deceased member under section 1482(c) of title 10 or, in
the case of a deceased member whose remains are commingled
and buried in a common grave in a national cemetery, the per-
son who would have been designated under such section to di-
rect the disposition of the remains if individual identification
had been made.”.

(b) OTHER PERSONS.—Paragraph (2) of such section is amended
to read as follows:

“(2) If no person described in subparagraphs (A) through (D) of
paragraph (1) is provided travel and transportation allowances
under subsection (a)(1), the travel and transportation allowances
may be provided to one or two other persons who are closely related
to the deceased member and are selected by the person referred to
in paragraph (1)(E). A person provided travel and transportation
allowances under this paragraph is in addition to the person re-
ferred to in paragraph (1(E).”.

SEC. 633. ALLOWANCE FOR PARTICIPATION OF RESERVES IN ELEC-
TRONIC SCREENING.

(a¢) ALLOWANCE FOR PARTICIPATION IN ELECTRONIC SCREEN-
ING.—

(1) IN GENERAL.—Chapter 7 of title 37, United States Code,
is amended by inserting after section 433 the following new sec-
tion:

“§433a. Allowance for participation in Ready Reserve screen-
ing

“(a) ALLOWANCE AUTHORIZED.—(1) Under regulations pre-
scribed by the Secretaries concerned, a member of the Individual
Ready Reserve may be paid a stipend for participation in the screen-
ing performed pursuant to section 10149 of title 10, in lieu of mus-
ter duty performed under section 12319 of title 10, if such participa-
tion is conducted through electronic means.

“(2) The stipend paid a member under this section shall con-
stitute the sole monetary allowance authorized for participation in
the screening described in paragraph (1), and shall constitute pay-
ment in full to the member for participation in such screening, re-
gardless of the grade or rank in which the member is serving.

“(b) MAXIMUM PAYMENT.—The aggregate amount of the stipend
paid a member of the Individual Ready Reserve under this section
in any calendar year may not exceed $50.

“(c) PAYMENT REQUIREMENTS.—(1) The stipend authorized by
this section may not be disbursed in kind.

“(2) Payment of a stipend to a member of the Individual Ready
Reserve under this section for participation in screening shall be
made on or after the date of participation in such screening, but not
later than 30 days after such date.”.
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(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of chapter 7 of such title is amended by inserting after
the item relating to section 433 the following new item:

“433a. Allowance for participation in Ready Reserve screening.”.

(b) BAR TO DUAL COMPENSATION.—Section 206 of such title is
amended by adding at the end the following new subsection:

“fY A member of the Individual Ready Reserve is not entitled
to compensation under this section for participation in screening for
which the member is paid a stipend under section 433a of this
title.”.

(¢) BAR TO RETIREMENT CREDIT.—Section 12732(b) of title 10,
United States Code, is amended by adding at the end the following
new paragraph.:

“(8) Service in the screening performed pursuant to section

10149 of this title through electronic means, regardless of

whether or not a stipend is paid the member concerned for such

service under section 433a of title 37.”.

SEC. 634. ALLOWANCE FOR CIVILIAN CLOTHING FOR MEMBERS OF THE

ARMED FORCES TRAVELING IN CONNECTION WITH MED-
ICAL EVACUATION.

Section 1047(a) of title 10, United States Code, is amended by
inserting “and luggage” after “civilian clothing” both places it ap-
pears.

SEC. 635. PAYMENT OF MOVING EXPENSES FOR JUNIOR RESERVE OF-

FICERS’ TRAINING CORPS INSTRUCTORS IN HARD-TO-FILL
POSITIONS.

Section 2031 of title 10, United States Code, is amended by
adding at the end the following new subsection:

“(f)(1) When determined by the Secretary of the military depart-
ment concerned to be in the national interest and agreed upon by
the institution concerned, the institution may reimburse a Junior
Reserve Officers’ Training Corps instructor for moving expenses in-
curred by the instructor to accept employment at the institution in
a position that the Secretary concerned determines is hard-to-fill for
geographic or economic reasons.

“2) As a condition on providing reimbursement under para-
graph (1), the institution shall require the instructor to execute a
written agreement to serve a minimum of two years of employment
at the institution in the hard-to-fill position.

“(38) Any reimbursement provided to an instructor under para-
graph (1) is in addition to the minimum instructor pay otherwise
payable to the instructor.

“(4) The Secretary concerned shall reimburse an institution pro-
viding reimbursement to an instructor under paragraph (1) in an
amount equal to the amount of the reimbursement paid by the insti-
tution under that paragraph. Any reimbursement provided by the
Secretary concerned shall be provided from funds appropriated for
that purpose.

“(5) The provision of reimbursement under paragraph (1) or (4)
shall be subject to regulations prescribed by the Secretary of Defense
for purposes of this subsection.”.
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Subtitle D—Retired Pay and Survivor
Benefits

SEC. 641. EXPANSION OF COMBAT-RELATED SPECIAL COMPENSATION
ELIGIBILITY.

(a) EXPANDED ELIGIBILITY FOR CHAPTER 61 MILITARY RETIR-
EES.—Subsection (c) of section 1413a of title 10, United States Code,
is amended by striking “entitled to retired pay who—" and all that
follows and inserting “who—

“(1) is entitled to retired pay (other than by reason of sec-
tion 12731b of this title); and
“(2) has a combat-related disability.”.

(b) COMPUTATION.—Paragraph (3) of subsection (b) of such sec-

tion is amended—
(1) by striking “In the case of” and inserting the following:
“(A) GENERAL RULE.—In the case of”; and
(2) by adding at the end the following new subparagraph:
“(B) SPECIAL RULE FOR RETIREES WITH FEWER THAN 20
YEARS OF SERVICE.—In the case of an eligible combat-re-
lated disabled uniformed services retiree who is retired
under chapter 61 of this title with fewer than 20 years of
creditable service, the amount of the payment under para-
graph (1) for any month shall be reduced by the amount (if
any) by which the amount of the member’s retired pay
under chapter 61 of this title exceeds the amount equal to
21/ percent of the member’s years of creditable service mul-
tiplied by the member’s retired pay base under section
1406(b)(1) or 1407 of this title, whichever is applicable to
the member.”.

(¢) EFFECTIVE DATE.—The amendments made by this section
shall take effect on January 1, 2008, and shall apply to payments
for months beginning on or after that date.

SEC. 642. INCLUSION OF VETERANS WITH SERVICE-CONNECTED DIS-
ABILITIES RATED AS TOTAL BY REASON OF
UNEMPLOYABILITY UNDER TERMINATION OF PHASE-IN

OF CONCURRENT RECEIPT OF RETIRED PAY AND VET-
ERANS’ DISABILITY COMPENSATION.

(a) INCLUSION OF VETERANS.—Section 1414(a)(1) of title 10,
United States Code, is amended by striking “except that” and all
that follows and inserting “except that payment of retired pay is
subject to subsection (c) only during the period beginning on Janu-
ary 1, 2004, and ending on December 31, 2004, in the case of the
following:

“(fA) A qualified retiree receiving veterans’ disability
compensation for a disability rated as 100 percent.

“B) A qualified retiree receiving veterans’ disability
compensation at the rate payable for a 100 percent dis-
ability by reason of a determination of individual
unemployability.”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2), the amendment

made by subsection (a) shall take effect as of December 31,

2004.

(2) TIMING OF PAYMENT OF RETROACTIVE BENEFITS.—Any
amount payable for a period before October 1, 2008, by reason



156

of the amendment made by subsection (a) shall not be paid

until after that date.

SEC. 643. RECOUPMENT OF ANNUITY AMOUNTS PREVIOUSLY PAID,
BUT SUBJECT TO OFFSET FOR DEPENDENCY AND INDEM.
NITY COMPENSATION.

(a) LIMITATION ON RECOUPMENT; NOTIFICATION REQUIRE-
MENTS.—Section 1450(c) of title 10, United States Code, is amended
by adding at the end the following new paragraph:

“(3) LIMITATION ON RECOUPMENT OF OFFSET AMOUNT.—Any
amount subject to offset under this subsection that was pre-
viously paid to the surviving spouse or former spouse shall be
recouped only to the extent that the amount paid exceeds any
amount to be refunded under subsection (e). In notifying a sur-
viving spouse or former spouse of the recoupment requirement,
the Secretary shall provide the spouse or former spouse—

“(A) a single notice of the net amount to be recouped or
the net amount to be refunded, as applicable, under this
subsection or subsection (e);

“(B) a written explanation of the statutory requirements
for recoupment of the offset amount and for refund of any
applicable amount deducted from retired pay;

“(C) a detailed accounting of how the offset amount
being recouped and retired pay deduction amount being re-
funded were calculated; and

“(D) contact information for a person who can provide
information about the offset recoupment and retired pay de-
duction refund processes and answer questions the sur-
viving spouse or former spouse may have about the require-
ments, processes, or amounts.”.

(b) APPLICATION.—Paragraph (3) of subsection (c) of section
1450 of title 10, United States Code, as added by subsection (a),
shall apply with respect to the recoupment on or after April 1, 2008,
of amounts subject to offset under such subsection.

SEC. 644. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR PERSONS
AFFECTED BY REQUIRED SURVIVOR BENEFIT PLAN ANNU-
ITY OFFSET FOR DEPENDENCY AND INDEMNITY COM-
PENSATION.

Section 1450 of title 10, United States Code, is amended by
adding at the end the following new subsection:

“(m) SPECIAL SURVIVOR INDEMNITY ALLOWANCE.—

“(1) PROVISION OF ALLOWANCE.—The Secretary concerned
shall pay a monthly special survivor indemnity allowance
under this subsection to the surviving spouse or former spouse
of a member of the uniformed services to whom section 1448 of
this title applies if—

“(A) the surviving spouse or former spouse is entitled to
dependency and indemnity compensation under section
1311(a) of title 38;

“(B) except for subsection (c) of this section, the sur-
viving spouse or former spouse is eligible for an annuity by
reason of a participant in the Plan under section 1448(a)(1)
of this title; and

“C) the eligibility of the surviving spouse or former
spouse for an annuity as described in subparagraph (B) is
affected by subsection (c) of this section.
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“(2) AMOUNT OF PAYMENT.—Subject to paragraph (3), the
amount of the allowance paid to an eligible survivor under
paragraph (1) for a month shall be equal to—

“(A) for months during fiscal year 2009, $50;

“(B) for months during fiscal year 2010, $60;

“(C) for months during fiscal year 2011, $70;
“(D) for months during fiscal year 2012, $80;
“(E) for months during fiscal year 2013, $90; and
“(F) for months after fiscal year 2013, $100.

“(3) LIMITATION.—The amount of the allowance paid to an
eligible survivor under paragraph (1) for any month may not
exceed the amount of the annuity for that month that is subject
to offset under subsection (c).

“(4) STATUS OF PAYMENTS.—An allowance paid under this
subsection does not constitute an annuity, and amounts so paid
are not subject to adjustment under any other provision of law.

“(5) SOURCE OF FUNDS.—The special survivor indemnity al-
lowance shall be paid from amounts in the Department of De-
fense Military Retirement Fund established under section 1461
of this title.

“(6) EFFECTIVE DATE AND DURATION.—This subsection shall
only apply with respect to the month beginning on October 1,
2008, and subsequent months through the month ending on
February 28, 2016. Effective on March 1, 2016, the authority
provided by this subsection shall terminate. No special survivor
indemnity allowance may be paid to any person by reason of
this subsection for any period before October 1, 2008, or begin-
ning on or after March 1, 2016.”.

SEC. 645. MODIFICATION OF AUTHORITY OF MEMBERS OF THE ARMED
FORCES TO DESIGNATE RECIPIENTS FOR PAYMENT OF
DEATH GRATUITY.

(a) AUTHORITY TO DESIGNATE RECIPIENTS.—Section 1477 of
title 10, United States Code, is amended—

(1) by striking subsections (c) and (d);

(2) by redesignating subsection (b) as subsection (d) and, in
such subsection, by striking “Subsection (a)(2)” and inserting
“TREATMENT OF CHILDREN.—Subsection (b)(2)”; and

(3) by striking subsection (a) and inserting the following
new subsections:

“(a) DESIGNATION OF RECIPIENTS.—(1) On and after July 1,
2008, or such earlier date as the Secretary of Defense may prescribe,
a person covered by section 1475 or 1476 of this title may designate
one or more persons to receive all or a portion of the amount pay-
able under section 1478 of this title. The designation of a person to
receive a portion of the amount shall indicate the percentage of the
amount, to be specified only in 10 percent increments, that the des-
ignated person may receive. The balance of the amount of the death
gratuity, if any, shall be paid in accordance with subsection (b).

“(2) If a person covered by section 1475 or 1476 of this title has
a spouse, but designates a person other than the spouse to receive
all or a portion of the amount payable under section 1478 of this
title, the Secretary concerned shall provide notice of the designation
to the spouse.

“(b) DISTRIBUTION OF REMAINDER; DISTRIBUTION IN ABSENCE
OF DESIGNATED RECIPIENT.—If a person covered by section 1475 or
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1476 of this title does not make a designation under subsection (a)
or designates only a portion of the amount payable under section
1478 of this title, the amount of the death gratuity not covered by
a designation shall be paid as follows:

“(1) To the surviving spouse of the person, if any.

“(2) If there is no surviving spouse, to any surviving chil-
dren (as prescribed by subsection (d)) of the person and the de-
scendants of any deceased children by representation.

“(3) If there is none of the above, to the surviving parents
(as prescribed by subsection (c)) of the person or the survivor of
them.

“(4) If there is none of the above, to the duly appointed ex-
ecutor or administrator of the estate of the person.

“(5) If there is none of the above, to other next of kin of the
person entitled under the laws of domicile of the person at the
time of the person’s death.

“(c) TREATMENT OF PARENTS.—For purposes of subsection
(b)(3), parents include fathers and mothers through adoption. How-
ever, only one father and one mother may be recognized in any case,
and preference shall be given to those who exercised a parental rela-
tionship on the date, or most nearly before the date, on which the
decedent entered a status described in section 1475 or 1476 of this
title.”.

(b) CLERICAL AND CONFORMING AMENDMENTS.—Subsection (e)
of such section is amended—

(1) by inserting “EFFECT OF DEATH BEFORE RECEIPT OF
GRATUITY.—” after “(e)”;

(2) by striking “subsection (a) or (d)” and inserting “sub-
section (a) or (b)”; and

(3) by striking “subsection (a).” and inserting “subsection
(b))).

(¢c) EXISTING DESIGNATION AUTHORITY.—The authority provided
by subsection (d) of section 1477 of title 10, United States Code, as
in effect on the day before the date of the enactment of this Act,
shall remain available to persons covered by section 1475 or 1476
of such title until July 1, 2008, or such earlier date as the Secretary
of Defense may prescribe, and any designation under such sub-
section made before July 1, 2008, or the earlier date prescribed by
the Secretary, shall continue in effect until such time as the person
who made the designation makes a new designation under such sec-
tion 1477, as amended by subsection (a) of this section.

(d) REGULATIONS.—

(1) IN GENERAL.—Not later than April 1, 2008, the Sec-
retary of Defense shall prescribe regulations to implement the
amendments to section 1477 of title 10, United States Code,
made by subsection (a).

(2) ELEMENTS.—The regulations required by paragraph (1)
shall include forms for the making of the designation con-
templated by subsection (a) of section 1477 of title 10, United
States Code, as amended by subsection (a) of this section, and
instructions for members of the Armed Forces in the filling out
of such forms.
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SEC. 646. CLARIFICATION OF APPLICATION OF RETIRED PAY MULTI-
PLIER PERCENTAGE TO MEMBERS OF THE UNIFORMED
SERVICES WITH OVER 30 YEARS OF SERVICE.

(a) COMPUTATION OF RETIRED AND RETAINER PAY FOR MEM-
BERS OF NAVAL SERVICE.—The table in section 6333(a) of title 10,
United States Code, is amended in Column 2 of Formula A by strik-
ing “75 percent.” and inserting “Retired pay multiplier prescribed
under section 1409 for the years of service that may be credited to
the member under section 1405.”.

(b) RETIRED PAY FOR CERTAIN MEMBERS RECALLED TO ACTIVE
Dury.—The table in section 1402(a) of such title is amended by
striking Column 3.

(¢) EFFECTIVE DATE.—The amendments made by subsections (a)
and (b) shall take effect as of January 1, 2007, and shall apply with
respect to retired pay and retainer pay payable on or after that date.
SEC. 647. COMMENCEMENT OF RECEIPT OF NON-REGULAR SERVICE

RETIRED PAY BY MEMBERS OF THE READY RESERVE ON
ACTIVE FEDERAL STATUS OR ACTIVE DUTY FOR SIGNIFI-
CANT PERIODS.

(a) REDUCED ELIGIBILITY AGE.—Section 12731 of title 10,
United States Code, is amended—

(1) in subsection (a), by striking paragraph (1) and insert-
ing the following:

“(1) has attained the eligibility age applicable under sub-
section (f) to that person;”; and

(2) by adding at the end the following new subsection:

“)(1) Subject to paragraph (2), the eligibility age for purposes
of subsection (a)(1) is 60 years of age.

“2)(A) In the case of a person who as a member of the Ready
Reserve serves on active duty or performs active service described in
subparagraph (B) after the date of the enactment of the National
Defense Authorization Act for Fiscal Year 2008, the eligibility age
for purposes of subsection (a)(1) shall be reduced below 60 years of
age by three months for each aggregate of 90 days on which such
person so performs in any fiscal year after such date, subject to sub-
paragraph (C). A day of duty may be included in only one aggregate
of 90 days for purposes of this subparagraph.

“(B)(i) Service on active duty described in this subparagraph is
service on active duty pursuant to a call or order to active duty
under a provision of law referred to in section 101(a)(13)(B) or
under section 12301(d) of this title. Such service does not include
service on active duty pursuant to a call or order to active duty
under section 12310 of this title.

“(ii) Active service described in this subparagraph is also serv-
ice under a call to active service authorized by the President or the
Secretary of Defense under section 502(f) of title 32 for purposes of
responding to a national emergency declared by the President or
supported by Federal funds.

“(C) The eligibility age for purposes of subsection (a)(1) may not
be reduced below 50 years of age for any person under subpara-
graph (A).”.

(b) CONTINUATION OF AGE 60 AS MINIMUM AGE FOR ELIGIBILITY
OF NON-REGULAR SERVICE RETIREES FOR HEALTH CARE.—Section
1074(b) of such title is amended—

(1) by inserting “(1)” after “(b)”; and
(2) by adding at the end the following new paragraph:
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“(2) Paragraph (1) does not apply to a member or former mem-
ber entitled to retired pay for non-regular service under chapter
1223 of this title who is under 60 years of age.”.

(¢) ADMINISTRATION OF RELATED PROVISIONS OF LAW OR POL-
1cY.—With respect to any provision of law, or of any policy, regula-
tion, or directive of the executive branch that refers to a member or
former member of the uniformed services as being eligible for, or en-
titled to, retired pay under chapter 1223 of title 10, United States
Code, but for the fact that the member or former member is under
60 years of age, such provision shall be carried out with respect to
that member or former member by substituting for the reference to
being 60 years of age a reference to having attained the eligibility
age applicable under subsection (f) of section 12731 of title 10,
United States Code (as added by subsection (a)), to such member or
former member for qualification for such retired pay under sub-
section (a) of such section.

SEC. 648. COMPUTATION OF YEARS OF SERVICE FOR PURPOSES OF RE-
TIRED PAY FOR NON-REGULAR SERVICE.
Section 12733(3) of title 10, United States Code, is amended—
(1) in subparagraph (B), by striking “and” at the end;
(2) in subparagraph (C), by striking the period and insert-
ing “before the year of service that includes October 30, 2007;
and”; and
(3) by adding at the end the following new subparagraph:
“(D) 130 days in the year of service that includes Octo-
ber 30, 2007, and in any subsequent year of service.”.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Bene-
fits

SEC. 651. AUTHORITY TO CONTINUE COMMISSARY AND EXCHANGE
BENEFITS FOR CERTAIN INVOLUNTARILY SEPARATED
MEMBERS OF THE ARMED FORCES.

(a¢) RESUMPTION FOR MEMBERS INVOLUNTARILY SEPARATED
FroMm AcTivE DUTY.—Section 1146 of title 10, United States Code,
is amended—

(1) by inserting “(a) MEMBERS INVOLUNTARILY SEPARATED

FroMm AcTIVE DUTY.—” before “The Secretary of Defense”;

(2) in the first sentence, by striking “October 1, 1990, and

ending on December 31, 2001” and inserting “October 1, 2007,

and ending on December 31, 2012”; and

(3) in the second sentence, by striking “the period beginning
on October 1, 1994, and ending on December 31, 2001” and in-
serting “the same period”.

(b) EXTENSION TO MEMBERS INVOLUNTARILY SEPARATED FROM
SELECTED RESERVE.—Such section is further amended by adding at
the end the following new subsection:

“(b) MEMBERS INVOLUNTARILY SEPARATED FROM SELECTED RE-
SERVE.—The Secretary of Defense shall prescribe regulations to
allow a member of the Selected Reserve of the Ready Reserve who
is involuntarily separated from the Selected Reserve as a result of
the exercise of the force shaping authority of the Secretary concerned
under section 647 of this title or other force shaping authority dur-
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ing the period beginning on October 1, 2007, and ending on Decem-
ber 31, 2012, to continue to use commissary and exchange stores
during the two-year period beginning on the date of the involuntary
separation of the member in the same manner as a member on ac-
tive duty. The Secretary of Homeland Security shall implement this
provision for Coast Guard members involuntarily separated during
the same period.”.

SEC. 652. AUTHORIZATION OF INSTALLMENT DEDUCTIONS FROM PAY
OF EMPLOYEES OF NONAPPROPRIATED FUND INSTRU.
MENTALITIES TO COLLECT INDEBTEDNESS TO THE
UNITED STATES.

Section 5514 of title 5, United States Code, is amended—

(1) in subsection (a)(5), by inserting “any nonappropriated
fund instrumentality described in section 2105(c) of this title,”
after “Commission,”; and

(2) by adding at the end the following new subsection:

“le) An employee of a nonappropriated fund instrumentality de-
scribed in section 2105(c) of this title is deemed an employee covered
by this section.”.

Subtitle F—Consolidation of Special Pay,
Incentive Pay, and Bonus Authorities

SEC. 661. CONSOLIDATION OF SPECIAL PAY, INCENTIVE PAY, AND
BONUS AUTHORITIES OF THE UNIFORMED SERVICES.

(a) CONSOLIDATION.—Chapter 5 of title 37, United States Code,
is amended—
(1) by inserting before section 301 the following subchapter
heading:

“SUBCHAPTER I—EXISTING SPECIAL PAY, INCENTIVE PAY,
AND BONUS AUTHORITIES”;

and
(2) by adding at the end the following new subchapters:

“SUBCHAPTER II—CONSOLIDATION OF SPECIAL PAY,
INCENTIVE PAY, AND BONUS AUTHORITIES

“§331. General bonus authority for enlisted members

“(a) AUTHORITY TO PROVIDE BONUS.—The Secretary concerned
may pay a bonus under this section to a person, including a mem-
ber of the armed forces, who—

“(1) enlists in an armed force;
“(2) enlists in or affiliates with a reserve component of an
armed force;
“(8) reenlists, voluntarily extends an enlistment, or other-
wise agrees to serve—
“(A) for a specified period in a designated career field,
skill, or unit of an armed force; or
“(B) under other conditions of service in an armed
force;
“(4) transfers from a regular component of an armed force
to a reserve component of that same armed force or from a re-
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serve component of an armed force to the regular component of

that same armed force; or

“(5) transfers from a regular component or reserve compo-
nent of an armed force to a regular component or reserve com-
ponent of another armed force, subject to the approval of the
Secretary with jurisdiction over the armed force to which the
member is transferring.

“(b) SERVICE ELIGIBILITY.—A bonus authorized by subsection
(a) may be paid to a person or member only if the person or member
agrees under subsection (d)—

“(1) to serve for a specified period in a designated career
field, skill, unit, or grade; or

“(2) to meet some other condition or conditions of service
imposed by the Secretary concerned.

“(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) MAXIMUM AMOUNT.—The Secretary concerned shall de-
termine the amount of a bonus to be paid under this section,
except that—

“(A) a bonus paid under paragraph (1) or (2) of sub-
section (a) may not exceed $50,000 for a minimum two-year

period of obligated service agreed to under subsection (d);

“(B) a bonus paid under paragraph (3) of subsection

(@) may not exceed $30,000 for each year of obligated serv-

ice in a regular component agreed to under subsection (d);

“(C) a bonus paid under paragraph (3) of subsection

(@) may not exceed $15,000 for each year of obligated serv-

icedin a reserve component agreed to under subsection (d);

an

“D) a bonus paid under paragraph (4) or (5) of sub-
section (a) may not exceed $10,000.

“(2) LuMP SUM OR INSTALLMENTS.—A bonus under this sec-
tion may be paid in a lump sum or in periodic installments, as
determined by the Secretary concerned.

“(3) FIXING BONUS AMOUNT.—Upon acceptance by the Sec-
retary concerned of the written agreement required by sub-
section (d), the total amount of the bonus to be paid under the
agreement shall be fixed.

“(d) WRITTEN AGREEMENT.—To0 receive a bonus under this sec-
tion, a person or member determined to be eligible for the bonus
shall enter into a written agreement with the Secretary concerned
that specifies—

“(1) the amount of the bonus;

o )“(2) the method of payment of the bonus under subsection

c)2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.

“(e) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus
paid to a person or member under this section is in addition to any
other pay and allowance to which the person or member is entitled.

“(f) RELATIONSHIP TO PROHIBITION ON BOUNTIES.—A bonus au-
thorized under this section is not a bounty for purposes of section
514(a) of title 10.

“(g) REPAYMENT.—A person or member who receives a bonus
under this section and who fails to complete the period of service,
or meet the conditions of service, for which the bonus is paid, as
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specified in the written agreement under subsection (d), shall be
subject to the repayment provisions of section 373 of this title.

“(h) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“§332. General bonus authority for officers

“(a) AUTHORITY TO PROVIDE BONUS.—The Secretary concerned
may pay a bonus under this section to a person, including an officer
in the uniformed services, who—

“(1) accepts a commission or appointment as an officer in
a uniformed service;

“(2) affiliates with a reserve component of a uniformed serv-
ice;

“(3) agrees to remain on active duty or to serve in an active
status for a specific period as an officer in a uniformed service;

“(4) transfers from a regular component of a uniformed
service to a reserve component of that same uniformed service
or from a reserve component of a uniformed service to the reg-
ular component of that same uniformed service; or

“(5) transfers from a regular component or reserve compo-
nent of a uniformed service to a regular component or reserve
component of another uniformed service, subject to the approval
of the Secretary with jurisdiction over the uniformed service to
which the member is transferring.

“(b) SERVICE ELIGIBILITY.—A bonus authorized by subsection
(a) may be paid to a person or officer only if the person or officer
agrees under subsection (d)—

“(1) to serve for a specified period in a designated career
field, skill, unit, or grade; or

“(2) to meet some other condition or conditions of service
imposed by the Secretary concerned.

“(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) MAXIMUM AMOUNT.—The Secretary concerned shall de-
termine the amount of a bonus to be paid under this section,
except that—

“(A) a bonus paid under paragraph (1) of subsection (a)
may not exceed $60,000 for a minimum three-year period of
obligated service agreed to under subsection (d);

“(B) a bonus paid under paragraph (2) of subsection
(@) may not exceed $12,000 for a minimum three-year pe-
riod of obligated service agreed to under subsection (d);

“(C) a bonus paid under paragraph (3) of subsection
(@) may not exceed $50,000 for each year of obligated serv-
ice in a regular component agreed to under subsection (d);

“(D) a bonus paid under paragraph (3) of subsection
(@) may not exceed $12,000 for each year of obligated serv-
ice in a reserve component agreed to under subsection (d);
and

“(E) a bonus paid under paragraph (4) or (5) of sub-
section (a) may not exceed $10,000.

“(2) LuMP SUM OR INSTALLMENTS.—A bonus under this sec-
tion may be paid in a lump sum or in periodic installments, as
determined by the Secretary concerned.

“(3) FIXING BONUS AMOUNT.—Upon acceptance by the Sec-
retary concerned of the written agreement required by sub-
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section (d), the total amount of the bonus to be paid under the

agreement shall be fixed.

“(d) WRITTEN AGREEMENT.—To receive a bonus under this sec-
tion, a person or officer determined to be eligible for the bonus shall
enter into a written agreement with the Secretary concerned that
specifies—

“(1) the amount of the bonus;
“(2) the method of payment of the bonus under subsection

(c)(2);

“(3) the period of obligated service; and
“(4) the type or conditions of the service.

“le) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—The
bonus paid to a person or officer under this section is in addition
to any other pay and allowance to which the person or officer is en-
titled.

“(f)y REPAYMENT.—A person or officer who receives a bonus
under this section and who fails to complete the period of service,
or meet the conditions of service, for which the bonus is paid, as
specified in the written agreement under subsection (d), shall be
subject to the repayment provisions of section 373 of this title.

“(g) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“§333. Special bonus and incentive pay authorities for nu-
clear officers

“(a) NUCLEAR OFFICER BONUS.—The Secretary of the Navy may
pay a nuclear officer bonus under this section to a person, including
an officer in the Navy, who—

“(1) is selected for the officer naval nuclear power training
program in connection with the supervision, operation, and
maintenance of naval nuclear propulsion plants and agrees to
serve, upon completion of such training, on active duty in con-
nection with the supervision, operation, and maintenance of
naval nuclear propulsion plants; or

“(2) has the current technical and operational qualification
for duty in connection with the supervision, operation, and
maintenance of naval nuclear propulsion plants and agrees to
remain on active duty in connection with the supervision, oper-
ation, and maintenance of naval nuclear propulsion plants.

“(b) NUCLEAR OFFICER INCENTIVE PAY.—The Secretary of the
Navy may pay nuclear officer incentive pay under this section to an
officer in the Navy who—

“(1) is entitled to basic pay under section 204 of this title;
and

“(2) remains on active duty for a specified period while
maintaining current technical and operational qualifications,
as approved by the Secretary, for duty in connection with the
supervision, operation, and maintenance of naval nuclear pro-
pulsion plants.

“(c) ADDITIONAL ELIGIBILITY CRITERIA.—The Secretary of the
Navy may impose such additional criteria for the receipt of a nu-
clear officer bonus or nuclear officer incentive pay under this section
as the Secretary determines to be appropriate.

“(d) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—
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“(1) MAXIMUM AMOUNT.—The Secretary of the Navy shall
determine the amounts of a nuclear officer bonus or nuclear of-
ficer incentive pay to be paid under this section, except that—

“(A) a nuclear officer bonus paid under subsection (a)
may not exceed $35,000 for each 12-month period of the
agreement under subsection (e); and

“(B) the amount of nuclear officer incentive paid under
subsection (b) may not exceed $25,000 for each 12-month
period of qualifying service.

“(2) LuMP SUM OR INSTALLMENTS.—A nuclear officer bonus
or nuclear officer incentive pay under this section may be paid
in a lump sum or in periodic installments.

“(3) FIXING BONUS AMOUNT.—Upon acceptance by the Sec-
retary concerned of the written agreement required by sub-
section (e), the total amount of the nuclear officer bonus to be
paid under the agreement shall be fixed.

“(e) WRITTEN AGREEMENT FOR BONUS.—

“(1) AGREEMENT REQUIRED.—To receive a nuclear officer
bonus under subsection (a), a person or officer determined to be
eligible for the bonus shall enter into a written agreement with
the Secretary of the Navy that specifies—

“(A) the amount of the bonus;

“(B) the method of payment of the bonus under sub-

section (d)(2);

“(C) the period of obligated service; and

“(D) the type or conditions of the service.

“(2) REPLACEMENT AGREEMENT.—An officer who is per-
forming obligated service under an agreement for a nuclear offi-
cer bonus may execute a new agreement to replace the existing
agreement if the amount to be paid under the new agreement
will be higher than the amount to be paid under the existing
agreement. The period of the new agreement shall be equal to
or exceed the remaining term of the period of the officer’s exist-
ing agreement. If a new agreement is executed under this para-
graph, the existing agreement shall be cancelled, effective on the
day before an anniversary date of the existing agreement occur-
ring after the date on which the amount to be paid under this
paragraph is increased.

“(f) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A nuclear
officer bonus or nuclear officer incentive pay paid to a person or offi-
cer under this section is in addition to any other pay and allowance
to which the person or officer is entitled, except that a person or offi-
cer may not receive a payment under this section and section 332
or 353 of this title for the same skill and period of service.

“(g) REPAYMENT.—A person or officer who receives a nuclear of-
ficer bonus or nuclear officer incentive pay under this section and
who fails to complete the officer naval nuclear power training pro-
gram, maintain required technical and operational qualifications,
complete the period of service, or meet the types or conditions of
service for which the bonus or incentive pay is paid, as specified in
the written agreement under subsection (e) in the case of a nuclear
officer bonus, shall be subject to the repayment provisions of section
373 of this title.

“(h) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of the Navy.
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“(i) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“§334. Special aviation incentive pay and bonus authorities
for officers

“(a) AVIATION INCENTIVE PAY.—The Secretary concerned may
pay aviation incentive pay under this section to an officer in a reg-
ular or reserve component of a uniformed service who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title;

“(2) maintains, or is in training leading to, an aeronautical
rating or designation that qualifies the officer to engage in oper-
ational flying duty or proficiency flying duty;

“(3) engages in, or is in training leading to, frequent and
regular performance of operational flying duty or proficiency
flying duty;

“(4) engages in or remains in aviation service for a specified
period; and

“(5) meets such other criteria as the Secretary concerned de-
termines appropriate.

“(b) AVIATION BONUS.—The Secretary concerned may pay an
aviation bonus under this section to an officer in a regular or re-
serve component of a uniformed service who—

“(1) is entitled to aviation incentive pay under subsection
(a);

“(2) has completed any active duty service commitment in-
curred for undergraduate aviator training or is within one year
of completing such commitment;

“(3) executes a written agreement to remain on active duty
in a regular component or to serve in an active status in a re-
serve component in aviation service for at least one year; and

“(4) meets such other criteria as the Secretary concerned de-
termines appropriate.

“(c) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) MAXIMUM AMOUNT.—The Secretary concerned shall de-
termine the amount of a bonus or incentive pay to be paid
under this section, except that—

“(A) aviation incentive pay under subsection (a) shall
be é?aid at a monthly rate, not to exceed $850 per month;
an

“(B) an aviation bonus under subsection (b) may not
exceed $25,000 for each 12-month period of obligated serv-
ice agreed to under subsection (d).

“(2) LuMP SUM OR INSTALLMENTS.—A bonus under this sec-
tion may be paid in a lump sum or in periodic installments, as
determined by the Secretary concerned.

“(3) FIXING BONUS AMOUNT.—Upon acceptance by the Sec-
retary concerned of the written agreement required by sub-
section (d), the total amount of the bonus to be paid under the
agreement shall be fixed.

“(d) WRITTEN AGREEMENT FOR BONUS.—To receive an aviation
officer bonus under this section, an officer determined to be eligible
for the bonus shall enter into a written agreement with the Sec-
retary concerned that specifies—

“(1) the amount of the bonus;
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“(2) the method of payment of the bonus under subsection
(c)(2);

“(3) the period of obligated service; and

“(4) the type or conditions of the service.

“(le)  RESERVE COMPONENT OFFICERS PERFORMING INACTIVE
Dury TRAINING.—A reserve component officer who is entitled to
compensation under section 206 of this title and who is authorized
aviation incentive pay under this section may be paid an amount
of incentive pay that is proportionate to the compensation received
under section 206 for inactive-duty training.

“(f) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—

“(1) AVIATION INCENTIVE PAY.—Aviation incentive pay paid
to an officer under subsection (a) shall be in addition to any
other pay and allowance to which the officer is entitled, except
that an officer may not receive a payment under such subsection
and section 351 or 353 of this title for the same skill and period
of service.

“(2) AVIATION BONUS.—An aviation bonus paid to an officer
under subsection (b) shall be in addition to any other pay and
allowance to which the officer is entitled, except that an officer
may not receive a payment under such subsection and section
332 or 353 of this title for the same skill and period of service.
“(g) REPAYMENT.—An officer who receives aviation incentive pay

or an aviation bonus under this section and who fails to fulfill the
eligibility requirements for the receipt of the incentive pay or bonus
or complete the period of service for which the incentive pay or
bonus is paid, as specified in the written agreement under sub-
section (d) in the case of a bonus, shall be subject to the repayment
provisions of section 373 of this title.

“(h) DEFINITIONS.—In this section:

“(1) The term ‘aviation service’ means service performed by
an officer in a regular or reserve component (except a flight sur-
geon or other medical officer) while holding an aeronautical
rating or designation or while in training to receive an aero-
nautical rating or designation.

“2) The term ‘operational flying duty’ means flying per-
formed under competent orders by rated or designated regular
or reserve component officers while serving in assignments in
which basic flying skills normally are maintained in the per-
formance of assigned duties as determined by the Secretary con-
cerned, and flying performed by members in training that leads
to the award of an aeronautical rating or designation.

“(3) The term ‘proficiency flying duty’ means flying per-
formed under competent orders by rated or designated regular
or reserve component officers while serving in assignments in
which such skills would normally not be maintained in the per-
formance of assigned duties.

“(4) The term ‘officer’ includes an individual enlisted and
designated as an aviation cadet under section 6911 of title 10.
“(i) TERMINATION OF AUTHORITY.—No agreement may be en-

tered into under this section after December 31, 2009.
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“§335. Special bonus and incentive pay authorities for offi-
cers in health professions

“(a) HEALTH PROFESSIONS BONUS.—The Secretary concerned
may pay a health professions bonus under this section to a person,
including an officer in the uniformed services, who is a graduate of
an accredited school in a health profession and who—

“(1) accepts a commission or appointment as an officer in
a regular or reserve component of a uniformed service, or affili-
ates with a reserve component of a uniformed service, and
agrees to serve on active duty in a regular component or in an
active status in a reserve component in a health profession;

“(2) accepts a commission or appointment as an officer and
whose health profession specialty is designated by the Secretary
of Defense as a critically short wartime specialty; or

“(3) agrees to remain on active duty or continue serving in
an active status in a reserve component in a health profession.
“(b) HEALTH PROFESSIONS INCENTIVE PAY.—The Secretary con-

cerned may pay incentive pay under this section to an officer in a
regular or reserve component of a uniformed service who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title; and

“(2) is serving on active duty or in an active status in a des-
ignated health profession specialty or skill.

“(c) BOARD CERTIFICATION INCENTIVE PAY.—The Secretary con-
cerned may pay board certification incentive pay under this section
to an officer in a regular or reserve component of a uniformed serv-
ice who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title;

“(2) is board certified in a designated health profession spe-
cialty or skill; and

“(3) is serving on active duty or in an active status in such
designated health profession specialty or skill.

“(d) ADDITIONAL ELIGIBILITY CRITERIA.—The Secretary con-
cerned may impose such additional criteria for the receipt of a
bonus or incentive pay under this section as the Secretary deter-
mines to be appropriate.

“(e) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) MAXIMUM AMOUNT.—The Secretary concerned shall de-
termine the amounts of a bonus or incentive pay to be paid
under this section, except that—

“(A) a health professions bonus paid under paragraph

(1) of subsection (a) may not exceed $30,000 for each 12-

month period of obligated service agreed to under sub-

section (f);

“(B) a health professions bonus paid under paragraph

(2) of subsection (a) may not exceed $100,000 for each 12-

month period of obligated service agreed to under sub-

section (f);

“(C) a health professions bonus paid under paragraph

(3) of subsection (a) may not exceed $75,000 for each 12-

month period of obligated service agreed to under sub-

section (f);
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“(D) health professions incentive pay under subsection

(b) may be paid monthly and may not exceed, in any 12-

month period—

“e) $100,000 for medical officers and dental sur-
geons; and
p “Gii) $15,000 for officers in other health professions;
an
“(E) board certification incentive pay under subsection

(c) may not exceed $6,000 for each 12-month period an offi-

cer remains certified in the designated health profession

specialty or skill.

“(2) LUMP SUM OR INSTALLMENTS.—A health professions
bonus under subsection (a) may be paid in a lump sum or in
periodic installments, as determined by the Secretary concerned.
Board certification incentive pay under subsection (c) may be
paid monthly, in a lump sum at the beginning of the certifi-
cation period, or in periodic installments during the certifi-
cation period, as determined by the Secretary concerned.

“(3) FIXING BONUS AMOUNT.—Upon acceptance by the Sec-
retary concerned of the written agreement required by sub-
section (f), the total amount of the health professions bonus to
be paid under the agreement shall be fixed.

“(f) WRITTEN AGREEMENT FOR BONUS.—To receive a bonus
under this section, an officer determined to be eligible for the bonus
shall enter into a written agreement with the Secretary concerned
that specifies—

“(1) the amount of the bonus;

o )“(2) the method of payment of the bonus under subsection

e)(2);

“(3) the period of obligated service;

“(4) whether the service will be performed on active duty or
in an active status in a reserve component; and

“(5) the type or conditions of the service.

“(g) RESERVE COMPONENT OFFICERS.—An officer in a reserve
component authorized incentive pay under subsection (b) or (¢) who
is not serving on continuous active duty and is entitled to compensa-
tion under section 204 of this title or compensation under section
206 of this title may be paid a monthly amount of incentive pay that
is proportionate to the basic pay or compensation received under
this title.

“(h) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—

“(1) HEALTH PROFESSIONS BONUS.—A bonus paid to a per-
son or officer under subsection (a) shall be in addition to any
other pay and allowance to which the person or officer is enti-
tled, except that a person or officer may not receive a payment
under such subsection and section 332 of this title for the same
period of obligated service.

“(2) HEALTH PROFESSIONS INCENTIVE PAY.—Incentive pay
paid to an officer under subsection (b) shall be in addition to
any other pay and allowance to which an officer is entitled, ex-
cept that an officer may not receive a payment under such sub-
section and section 353 of this title for the same skill and period
of service.

“(3) BOARD CERTIFICATION INCENTIVE PAY.—lIncentive pay
paid to an officer under subsection (c) shall be in addition to
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any other pay and allowance to which an officer is entitled, ex-

cept that an officer may not receive a payment under such sub-

section and section 353(b) of this title for the same skill and pe-
riod of service covered by the certification.

“(i) REPAYMENT.—An officer who receives a bonus or incentive
pay under this section and who fails to fulfill the eligibility require-
ments for the receipt of the bonus or incentive pay or complete the
period of service for which the bonus or incentive pay is paid, as
specified in the written agreement under subsection (f) in the case
of a bonus, shall be subject to the repayment provisions of section
373 of this title.

“(J)) HEALTH PROFESSION DEFINED.—In this section, the term
‘health profession’ means the following:

“(1) Any health profession performed by officers in the Med-
ical Corps of a uniformed service or by officers designated as
a medical officer.

“(2) Any health profession performed by officers in the Den-
tal Corps of a uniformed service or by officers designated as a
dental officer.

“(3) Any health profession performed by officers in the Med-
ical Service Corps of a uniformed service or by officers des-
ignated as a medical service officer or biomedical sciences offi-
cer.

“(4) Any health profession performed by officers in the Med-
ical Specialist Corps of a uniformed service or by officers des-
ignated as a medical specialist.

“5) Any health profession performed by officers of the
Nurse Corps of a uniformed service or by officers designated as
a nurse.

“(6) Any health profession performed by officers in the Vet-
erinary Corps of a uniformed service or by officers designated
as a veterinary officer.

“(7) Any health profession performed by officers designated
as a physician assistant.

“(8) Any health profession performed by officers in the reg-
ular or reserve corps of the Public Health Service.

“(k) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“§351. Hazardous duty pay

“(a) HAZARDOUS DUTY PAY.—The Secretary concerned may pay
hazardous duty pay under this section to a member of a regular or
reserve component of the uniformed services entitled to basic pay
under section 204 of this title or compensation under section 206 of
this title who—

“(1) performs duty in a hostile fire area designated by the
Secretary concerned, is exposed to a hostile fire event, explosion
of a hostile explosive device, or any other hostile action, or is
on duty during a month in an area in which a hostile event oc-
curred which placed the member in grave danger of physical in-
Jury;

“(2) performs duty designated by the Secretary concerned as
hazardous duty based upon the inherent dangers of that duty
and risks of physical injury; or
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“(3) performs duty in a foreign area designated by the Sec-
retary concerned as an area in which the member is subject to
imminent danger of physical injury due to threat conditions.
“(b) MAXIMUM AMOUNT.—The amount of hazardous duty pay

paid to a member under subsection (a) shall be based on the type
of duty and the area in which the duty is performed, as follows:

“(1) In the case of a member who performs duty in a des-
ignated hostile fire area, as described in subsection (a)(1), haz-
ardous duty pay may not exceed $450 per month.

“(2) In the case of a member who performs a designated
hazardous duty, as described in subsection (a)(2), hazardous
duty pay may not exceed $250 per month.

“(3) In the case of a member who performs duty in a foreign
area designated as an imminent danger area, as described in
subsection (a)(3), hazardous duty pay may not exceed $250 per
month.

“(c) METHOD OF PAYMENT.—Hazardous duty pay shall be paid
on a monthly basis. A member who is eligible for hazardous duty
pay by reason of subsection (a) shall receive the full monthly rate
of hazardous duty pay authorized by the Secretary concerned under
such paragraph, notwithstanding subsection (d).

“(d) RESERVE COMPONENT MEMBERS PERFORMING INACTIVE
Durty TRAINING.—A member of a reserve component entitled to com-
pensation under section 206 of this title who is authorized haz-
ardous duty pay under this section may be paid an amount of haz-
ardous duty pay that is proportionate to the compensation received
by the member under section 206 of this title for inactive-duty train-
ing.

“(e) ADMINISTRATION AND RETROACTIVE PAYMENTS.—The effec-
tive date for the designation of a hostile fire area, as described in
paragraph (1) of subsection (a), and for the designation of a foreign
area as an imminent danger area, as described in paragraph (3) of
such subsection, may be a date that occurs before, on, or after the
actual date of the designation by the Secretary concerned.

“(f) DETERMINATION OF FACT.—Any determination of fact that
is made in administering subsection (a) is conclusive. The deter-
mination may not be reviewed by any other officer or agency of the
United States unless there has been fraud or gross negligence. How-
ever, the Secretary concerned may change the determination on the
basis of new evidence or for other good cause. The regulations pre-
scribed to administer this section shall define the activities that are
considered hazardous for purposes of subsection (a)2).

“(g) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—

“(1) IN ADDITION TO OTHER PAY AND ALLOWANCES.—A mem-
ber may be paid hazardous duty pay under this section in addi-
tion to any other pay and allowances to which the member is
entitled. The regulations prescribed to administer this section
shall address dual compensation under this section for multiple
circumstances involving performance of a designated hazardous
duty, as described in paragraph (2) of subsection (a), or for duty
in certain designated areas, as described in paragraph (1) or (3)
of such subsection, that is performed by a member during a sin-
gle month of service.
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“(2) LIMITATION.—A member may not receive hazardous
duty pay under this section for a month for more than three
qualifying instances described in subsection (a)(2).

“(h) PROHIBITION ON VARIABLE RATES.—The regulations pre-
scribed to administer this section may not include varied criteria or
Zates for payment of hazardous duty for officers and enlisted mem-

ers.

“(i) TERMINATION OF AUTHORITY.—No hazardous duty pay
under this section may be paid after December 31, 2009.

“§352. Assignment pay or special duty pay

“(a) ASSIGNMENT OR SPECIAL DuTy PAY AUTHORIZED.—The
Secretary concerned may pay assignment or special duty pay under
this section to a member of a regular or reserve component of the
uniformed services who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title; and

“(2) performs duties in an assignment, location, or unit des-
ignated by, and under the conditions of service specified by, the
Secretary concerned.

“(b) MAXIMUM AMOUNT AND METHOD OF PAYMENT.—

“(1) LuMP SUM OR INSTALLMENTS.—Assignment or special
duty pay under subsection (a) may be paid monthly, in a lump
sum, or in periodic installments other than monthly, as deter-
mined by the Secretary concerned.

“(2) MAXIMUM MONTHLY AMOUNT.—The maximum monthly
gmount of assignment or special duty pay may not exceed

5,000.

“(3) MAXIMUM LUMP SUM AMOUNT.—The amount of a lump
sum payment of assignment or special duty pay payable to a
member may not exceed the amount equal to the product of—

“(A) the maximum monthly rate authorized under
paragraph (2) at the time the member enters into a written
agreement under subsection (c); and

“(B) the number of continuous months in the period for
which assignment or special duty pay will be paid pursu-
ant to the agreement.

“(4) MAXIMUM INSTALLMENT AMOUNT.—The amount of each
installment payment of assignment or special duty pay payable
to a member on an installment basis may not exceed the
amount equal to—

“(A) the product of—

“(i) a monthly rate specified in the written agree-
ment entered into under subsection (c), which monthly
rate may not exceed the maximum monthly rate au-
thorized under paragraph (2) at the time the member
enters into the agreement; and

“(it) the number of continuous months in the pe-
riod for which the assignment or special duty pay will
be paid; divided by
“(B) the number of installments over such period.

“(5) EFFECT OF EXTENSION.—If a member extends an as-
signment or performance of duty specified in an agreement with
the Secretary concerned under subsection (c), assignment or spe-
cial duty pay for the period of the extension may be paid on a
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monthly basis, in a lump sum, or in installments, consistent

with this subsection.

“(c) WRITTEN AGREEMENT.—

“(1) DISCRETIONARY FOR MONTHLY PAYMENTS.—The Sec-
retary concerned may require a member to enter into a written
agreement with the Secretary in order to qualify for the pay-
ment of assignment or special duty pay on a monthly basis. The
written agreement shall specify the period for which the assign-
ment or special duty pay will be paid to the member and the
monthly rate of the assignment or special duty pay.

“(2) REQUIRED FOR LUMP SUM OR INSTALLMENT PAY-
MENTS.—The Secretary concerned shall require a member to
enter into a written agreement with the Secretary in order to
qualify for payment of assignment or special duty pay on a
lump sum or installment basis. The written agreement shall
specify the period for which the assignment or special duty pay
will be paid to the member and the amount of the lump sum
or each periodic installment.

“(d) RESERVE COMPONENT MEMBERS PERFORMING INACTIVE
Durty TRAINING.—A member of a reserve component entitled to com-
pensation under section 206 of this title who is authorized assign-
ment or special duty pay under this section may be paid an amount
of assignment or special duty pay that is proportionate to the com-
pensation received by the member under section 206 of this title for
inactive-duty training.

“le) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Assign-
ment or special duty pay paid to a member under this section is in
addition to any other pay and allowances to which the member is
entitled.

“(f) REPAYMENT.—A member who receives assignment or special
duty pay under this section and who fails to fulfill the eligibility re-
quirements under subsection (a) for receipt of such pay shall be sub-
Ject to the repayment provisions of section 373 of this title.

“(g) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“§353. Skill incentive pay or proficiency bonus

“(a) SKILL INCENTIVE PAY.—The Secretary concerned may pay
a monthly skill incentive pay to a member of a regular or reserve
component of the uniformed services who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title; and

“(2) serves in a career field or skill designated as critical
by the Secretary concerned.

“(b) SKILL PROFICIENCY BONUS.—The Secretary concerned may
pay a proficiency bonus to a member of a regular or reserve compo-
nent of the uniformed services who—

“(1) is entitled to basic pay under section 204 of this title
or compensation under section 206 of this title; and

“(2) is determined to have, and maintains, certified pro-
ficiency under subsection (d) in a skill designated as critical by
the Secretary concerned.

“(c) MAXIMUM AMOUNTS AND METHODS OF PAYMENT.—
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“(1) SKILL INCENTIVE PAY.—Skill incentive pay under sub-
section (a) shall be in paid monthly in an amount not exceed
$1,000 per month.

“(2) PROFICIENCY BONUS.—A proficiency bonus under sub-
section (b) may be paid in a lump sum at the beginning of the
proficiency certification period or in periodic installments dur-
ing the proficiency certification period. The amount of the bonus
may not exceed $12,000 for each 12-month period of certifi-
cation. The Secretary concerned may not vary the criteria or
rates for the proficiency bonus paid for officers and enlisted
members.

“(d) CERTIFIED PROFICIENCY FOR PROFICIENCY BONUS.—

“(1) CERTIFICATION REQUIRED.—Proficiency in a designated
critical skill for purposes of subsection (b) shall be subject to
annual certification by the Secretary concerned.

“(2) DURATION OF CERTIFICATION.—A certification period
for purposes of subsection (c)(2) shall expire at the end of the
one-year period beginning on the first day of the first month be-
ginning on or after the certification date.

“(3) WAIVER.—Notwithstanding paragraphs (1) and (2), the
regulations prescribed to administer this section shall address
the circumstances under which the Secretary concerned may
walve the certification requirement under paragraph (1) or ex-
tend a certification period under paragraph (2).

“(e) WRITTEN AGREEMENT.—

“(1) DISCRETIONARY FOR SKILL INCENTIVE PAY.—The Sec-
retary concerned may require a member to enter into a written
agreement with the Secretary in order to qualify for the pay-
ment of skill incentive pay under subsection (a). The written
agreement shall specify the period for which the skill incentive
pay will be paid to the member and the monthly rate of the pay.

“(2) REQUIRED FOR PROFICIENCY BONUS.—The Secretary
concerned shall require a member to enter into a written agree-
ment with the Secretary in order to qualify for payment of a
proficiency bonus under subsection (b). The written agreement
shall specify the amount of the proficiency bonus, the period for
which the bonus will be paid, and the initial certification or re-
certification necessary for payment of the proficiency bonus.

“(f) RESERVE COMPONENT MEMBERS PERFORMING INACTIVE
Dury TRAINING.—

“(1) PRORATION.—A member of a reserve component entitled
to compensation under section 206 of this title who is author-
ized skill incentive pay under subsection (a) or a skill pro-
ficiency bonus under subsection (b) may be paid an amount of
the pay or bonus, as the case may be, that is proportionate to
the compensation received by the member under section 206 of
this title for inactive-duty training.

“(2) EXCEPTION FOR FOREIGN LANGUAGE PROFICIENCY.—No
reduction in the amount of a skill proficiency bonus may be
made under paragraph (1) in the case of a member of a reserve
component who is authorized the bonus because of the member’s
proficiency in a foreign language.

“(g) REPAYMENT.—A member who receives skill incentive pay or
a proficiency bonus under this section and who fails to fulfill the
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eligibility requirement for receipt of the pay or bonus shall be sub-
Ject to the repayment provisions of section 373 of this title.

“(h) RELATIONSHIP TO OTHER PAYS AND ALLOWANCES.—A mem-
ber may not be paid more than one pay under this section in any
month for the same period of service and skill. A member may be
paid skill incentive pay or the proficiency bonus under this section
in addition to any other pay and allowances to which the member
is entitled, except that a member may not be paid skill incentive pay
or a proficiency bonus under this section and hazardous duty pay
under section 351 of this title for the same period of service in the
same career field or skill.

“(i) TERMINATION OF AUTHORITY.—No agreement may be en-
tered into under this section after December 31, 2009.

“SUBCHAPTER III—GENERAL PROVISIONS

“§371. Relationship to other incentives and pays

“(a) TREATMENT.—A bonus or incentive pay paid to a member
of the uniformed services under subchapter II is in addition to any
other pay and allowance to which a member is entitled, unless oth-
erwise provided under this chapter.

“(b) EXCEPTION.—A member may not receive a bonus or incen-
tive pay under both subchapter I and subchapter II for the same ac-
tivity, skill, or period of service.

“(c) RELATIONSHIP TO OTHER COMPUTATIONS.—The amount of
a bonus or incentive pay to which a member is entitled under sub-
chapter Il may not be included in computing the amount of—

“(1) any increase in pay authorized by any other provision
of this title; or

“(2) any retired pay, retainer pay, separation pay, or dis-
ability severance pay.

“§372. Continuation of pays during hospitalization and re-
habilitation resulting from wounds, injury, or ill-
ness incurred while on duty in a hostile fire area or
exposed to an event of hostile fire or other hostile
action

“(a) CONTINUATION OF PAYS.—If a member of a regular or re-
serve component of a uniformed service incurs a wound, injury, or
illness in the line of duty while serving in a combat operation or a
combat zone, while serving in a hostile fire area, or while exposed
to a hostile fire event, as described under section 351 of this title,
and is hospitalized for treatment of the wound, injury, or illness, the
Secretary concerned may continue to pay to the member, notwith-
standing any provision of this chapter to the contrary, all pay and
allowances (including any bonus, incentive pay, or similar benefit)
that were being paid to the member at the time the member in-
curred the wound, injury, or illness.

“(b) DURATION.—The payment of pay and allowances to a mem-
ber under subsection (a) may continue until the end of the first
month beginning after the earliest of the following dates:

“(1) The date on which the member is returned for assign-
ment to other than a medical or patient unit for duty.

“(2) One year after the date on which the member is first
hospitalized for the treatment of the wound, injury, or illness,
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except that the Secretary concerned may extend the termination

date in six-month increments.

“(3) The date on which the member is discharged, sepa-
rated, or retired (including temporary disability retirement)
from the uniformed services.

“(c) BoNUS, INCENTIVE PAY, OR SIMILAR BENEFIT DEFINED.—In
this section, the term ‘bonus, incentive pay, or similar benefit’ means
a bonus, incentive pay, special pay, or similar payment paid to a
member of the uniformed services under this title or title 10.

“§373. Repayment of unearned portion of bonus, incentive
pay, or similar benefit when conditions of payment
not met

“(a) REPAYMENT.—Except as provided in subsection (b), a mem-
ber of the uniformed services who is paid a bonus, incentive pay, or
similar benefit, the receipt of which is contingent upon the member’s
satisfaction of certain service or eligibility requirements, shall repay
to the United States any unearned portion of the bonus, incentive
pay, or similar benefit if the member fails to satisfy any such service
or eligibility requirement.

“(b) EXCEPTIONS.—The regulations prescribed to administer
this section may specify procedures for determining the cir-
cumstances under which an exception to the required repayment
may be granted.

“(c) EFFECT OF BANKRUPTCY.—An obligation to repay the
United States under this section is, for all purposes, a debt owed the
United States. A discharge in bankruptcy under title 11 does not
discharge a person from such debt if the discharge order is entered
less than five years after—

“(1) the date of the termination of the agreement or contract
on which the debt is based; or

“(2) in the absence of such an agreement or contract, the
date of the termination of the service on which the debt is
based.

“(d) DEFINITIONS.—In this section:

“(1) The term ‘bonus, incentive pay, or similar benefit
means a bonus, incentive pay, special pay, or similar payment,
or an educational benefit or stipend, paid to a member of the
uniformed services under a provision of law that refers to the
repayment requirements of this section or section 303a(e) of this
title.

“(2) The term ‘service’, as used in subsection (c)(2), refers to
an obligation willingly undertaken by a member of the uni-
formed services, in exchange for a bonus, incentive pay, or simi-
lar benefit offered by the Secretary concerned—

“(A) to a member in a regular or reserve component
who remains on active duty or in an active status;

“(B) to perform duty in a specified skill, with or with-
out a specified qualification or credential;

“(C) to perform duty in a specified assignment, location
or unit; or

“(D) to perform duty for a specified period of time.

2
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“§374. Regulations

“This subchapter and subchapter II shall be administered
under regulations prescribed by—

“(1) the Secretary of Defense, with respect to the armed
forces under the jurisdiction of the Secretary of Defense;

“(2) the Secretary of Homeland Security, with respect to the
Coast Guard when it is not operating as a service in the Navy;

“(3) the Secretary of Health and Human Services, with re-
spidct to the commissioned corps of the Public Health Service;
an

“(4) the Secretary of Commerce, with respect to the National
Oceanic and Atmospheric Administration.”.

(b) TRANSFER OF 15-YEAR CAREER STATUS BONUS TO SUB-
CHAPTER Il.—

(1) TRANSFER.—Section 322 of title 37, United States Code,
is transferred to appear after section 353 of subchapter II of
chapter 5 of such title, as added by subsection (a), and is redes-
ignated as section 354.

(2) CONFORMING AMENDMENT.—Subsection (f) of such sec-
tion, as so transferred and redesignated, is amended by striking
“section 303a(e)” and inserting “section 373”.

(3) CROSS REFERENCES.—Sections 1401a, 1409(b)(2), and
1410 of title 10, United States Code, are amended by striking
“section 322” each place it appears and inserting “section 322
(as in effect before the enactment of the National Defense Au-
thorization Act for Fiscal Year 2008) or section 354",

(¢) TRANSFER OF RETENTION INCENTIVES FOR MEMBERS QUALI-
FIED IN CRITICAL MILITARY SKILLS OR ASSIGNED TO HIGH PRIORITY
UNITS.—

(1) TRANSFER.—Section 323 of title 37, United States Code,
as amended by sections 614 and 622, is transferred to appear
after section 354 of subchapter II of chapter 5 of such title, as
transferred and redesignated by subsection (b)(1), and is redes-
ignated as section 355.

(2) CONFORMING AMENDMENT.—Subsection (g) of such sec-
tion, as so transferred and redesignated, is amended by striking
“section 303a(e)” and inserting “section 373
(d) CLERICAL AMENDMENT.—The table of sections at the begin-

ning of chapter 5 of title 37, United States Code, is amended to read
as follows:

“SUBCHAPTER [—EXISTING SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES

“Sec.

“301. Incentive pay: hazardous duty.

“301a. Incentive pay: aviation career.

“3801b. Special pay: aviation career officers extending period of active duty.

“301c. Incentive pay: submarine duty.

“301d. Multiyear retention bonus: medical officers of the armed forces.

“801e. Multiyear retention bonus: dental officers of the armed forces.

“302. Special pay: medical officers of the armed forces.

“302a. Special pay: optometrists.

“302b. Special pay: dental officers of the armed forces.

“302¢. Special pay: psychologists and nonphysician health care providers.

“302d. Special pay: accession bonus for registered nurses.

“302e. Special pay: nurse anesthetists.

“302f. Special pay: reserve, recalled, or retained health care officers.

“302g. Special pay: Selected Reserve health care professionals in critically short war-
time specialties.
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“302h. Special pay: accession bonus for dental officers.

“302i. Special pay: pharmacy officers.

“302j. Special pay: accession bonus for pharmacy officers.

“302k. Special pay: accession bonus for medical officers in critically short wartime
specialties.

“3021. Special pay: accession bonus for dental specialist officers in critically short
wartime specialties.

“303. Special pay: veterinarians.

“303a. Special pay: general provisions.

“303b. Waiver of board certification requirements.

“304. Special pay: diving duty.

“305. Special pay: hardship duty pay.

“305a. Special pay: career sea pay.

“305b. Special pay: service as member of Weapons of Mass Destruction Civil Support

Team.

“306. Special pay: officers holding positions of unusual responsibility and of critical
nature.

“306a. Special pay: members assigned to international military headquarters.

“307. Special pay: special duty assignment pay for enlisted members.

“307a. Special pay: assignment incentive pay.

“308. Special pay: reenlistment bonus.

“308b. Special pay: reenlistment bonus for members of the Selected Reserve.

“308¢. Special pay: bonus for affiliation or enlistment in the Selected Reserve.

“308d. Special pay: members of the Selected Reserve assigned to certain high priority
units.

“308g. Special pay: bonus for enlistment in elements of the Ready Reserve other than
the Selected Reserve.

“308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension of en-
listment in elements of the Ready Reserve other than the Selected Re-
serve.

“308i. Special pay: prior service enlistment bonus.

“308j. Special pay: affiliation bonus for officers in the Selected Reserve.

“309. Special pay: enlistment bonus.

“310. Special pay: duty subject to hostile fire or imminent danger.

“312. Special pay: nuclear-qualified officers extending period of active duty.

“312b. Special pay: nuclear career accession bonus.

“812c¢. Special pay: nuclear career annual incentive bonus.

“314. Special pay or bonus: qualified members extending duty at designated locations
overseas.

“315. Special pay: engineering and scientific career continuation pay.

“316. Special pay: bonus for members with foreign language proficiency.

“317. Specialdpay: officers in critical acquisition positions extending period of active

uty.

“318. Special pay: special warfare officers extending period of active duty.

“319. Special pay: surface warfare officer continuation pay.

“320. Incentive pay: career enlisted flyers.

“321. Special pay: judge advocate continuation pay.

“324. Special pay: accession bonus for new officers in critical skills.

“325. Incentive bonus: savings plan for education expenses and other contingencies.

“326. Incentive bonus: conversion to military occupational specialty to ease personnel
shortage.

“327. Incentive bonus: transfer between armed forces.

“328. Combat-related injury rehabilitation pay.

“329. Incentive bonus: retired members and reserve component members volunteering
for high-demand, low-density assignments.

“330. Special pay: accession bonus for officer candidates.

“SUBCHAPTER II—CONSOLIDATION OF SPECIAL PAY, INCENTIVE PAY, AND BONUS
AUTHORITIES

“331. General bonus authority for enlisted members.

“332. General bonus authority for officers.

“333. Special bonus and incentive pay authorities for nuclear officers.

“334. Special aviation incentive pay and bonus authorities for officers.

“335. Special bonus and incentive pay authorities for officers in health professions.

“351. Hazardous duty pay.

“352. Assignment pay or special duty pay.

“353. Skill incentive pay or proficiency bonus.

“354. Special pay: 15-year career status bonus for members entering service on or
after August 1, 1986.
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“355. Special pay: retention incentives for members qualified in critical military
skills or assigned to high priority units.

“SUBCHAPTER III—GENERAL PROVISIONS

“371. Relationship to other incentives and pays.

“372. Continuation of pays during hospitalization and rehabilitation resulting from
wounds, injury, or illness incurred while on duty in a hostile fire area
or exposed to an event of hostile fire or other hostile action.

“373. Repayment of unearned portion of bonus, incentive pay, or similar benefit
when conditions of payment not met.

“374. Regulations.”.

SEC. 662. TRANSITIONAL PROVISIONS.

(a) IMPLEMENTATION PLAN.—

(1) DEVELOPMENT.—The Secretary of Defense shall develop
a plan to implement subchapters II and III of chapter 5 of title
37, United States Code, as added by section 661(a), and to cor-
respondingly transition all of the special and incentive pay pro-
grams for members of the uniformed services solely to provi-
sions of such subchapters.

(2) SUBMISSION.—Not later than one year after the date of
the enactment of this Act, the Secretary shall submit the imple-
mentation plan to the congressional defense committees.

(b) TRANSITION PERIOD.—During a transition period of not
more than 10 years beginning on the date of the enactment of this
Act, the Secretary of Defense, the Secretary of a military depart-
ment, and the Secretaries referred to in subsection (d) may continue
to use the authorities in provisions in subchapter I of chapter 5 of
title 37, United States Code, as designated by section 661(a), but
subject to the terms of such provisions and such modifications as
the Secretary of Defense may include in the implementation plan,
to provide bonuses and special and incentive pays for members of
the uniformed services.

(¢) NOTICE OF IMPLEMENTATION OF NEW AUTHORITIES.—Not
less than 30 days before the date on which a special pay or bonus
authority provided under subchapter II of chapter 5 of title 37,
United States Code, as added by section 661(a), is first utilized, the
Secretary of Defense shall submit to the congressional defense com-
mittees a notice of the implementation of the authority, including
whether, as a result of implementation of the authority, a cor-
responding authority in subchapter I of such chapter, as designated
by section 661(a), will no longer be used.

(d) COORDINATION.—The Secretary of Defense shall prepare the
implementation plan in coordination with—

(1) the Secretary of Homeland Security, with respect to the
Coast Guard;

(2) the Secretary of Health and Human Services, with re-
spejt to the commissioned corps of the Public Health Service;
an

(3) the Secretary of Commerce, with respect to the National
Oceanic and Atmospheric Administration.

(e) NO EFFECT ON FISCAL YEAR 2008 OBLIGATIONS.—During
fiscal year 2008, obligations incurred under subchapters I, 1I, and
IIT of chapter 5 of title 37, United States Code, as amended by sec-
tion 661, to provide bonuses, incentive pays, special pays, and simi-
lar payments to members of the uniformed services under such sub-
chapters may not exceed the obligations that would be incurred in
the absence of the amendments made by such section.



180
Subtitle G—Other Matters

SEC. 671. REFERRAL BONUS AUTHORITIES.
(a) CODIFICATION AND MODIFICATION OF ARMY REFERRAL
BONUS AUTHORITY.—
(1) ARMY REFERRAL BONUS.—Chapter 333 of title 10,
United States Code, is amended by inserting after section 3251
the following new section:

“§3252. Bonus to encourage Army personnel to refer persons
for enlistment in the Army

“(a) AUTHORITY TO PAY BONUS.—

“(1) AuTrHORITY.—The Secretary of the Army may pay a
bonus under this section to an individual referred to in para-
graph (2) who refers to an Army recruiter a person who has not
previously served in an armed force and who, after such refer-
ral, enlists in the regular component of the Army or in the
Army National Guard or Army Reserve.

“(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Subject to sub-
section (c), the following individuals are eligible for a referral
bonus under this section:

“(fA) A member in the regular component of the Army.

“(B) A member of the Army National Guard.

“(C) A member of the Army Reserve.

“(D) A member of the Army in a retired status, includ-
ing a member under 60 years of age who, but for age,
would be eligible for retired pay.

“(E) A civilian employee of the Department of the
Army.

“(b) REFERRAL.—For purposes of this section, a referral for
which a bonus may be paid under subsection (a) occurs—

“(1) when the individual concerned contacts an Army re-
cruiter on behalf of a person interested in enlisting in the Army;
or

“(2) when a person interested in enlisting in the Army con-
tacts the Army recruiter and informs the recruiter of the role of
the individual concerned in initially recruiting the person.

“(c) CERTAIN REFERRALS INELIGIBLE.—

“(1) REFERRAL OF IMMEDIATE FAMILY.—A member of the
Army or civilian employee of the Department of the Army may
not be paid a bonus under subsection (a) for the referral of an
immediate family member.

“(2) MEMBERS IN RECRUITING ROLES.—A member of the
Army or civilian employee of the Department of the Army serv-
ing in a recruiting or retention assignment, or assigned to other
duties regarding which eligibility for a bonus under subsection
(a) could (as determined by the Secretary) be perceived as cre-
ating a conflict of interest, may not be paid a bonus under sub-
section (a).

“(3) JUNIOR RESERVE OFFICERS’ TRAINING CORPS INSTRUC-
TORS.—A member of the Army detailed under subsection (c)(1)
of section 2031 of this title to serve as an administrator or in-
structor in the Junior Reserve Officers’ Training Corps program
or a retired member of the Army employed as an administrator
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or instructor in the program under subsection (d) of such sec-

tion may not be paid a bonus under subsection (a).

“(d) AMOUNT OF BONUS.—The amount of the bonus payable for
a referral under subsection (a) may not exceed $2,000. The amount
shall be payable as provided in subsection (e).

“le) PAYMENT.—A bonus payable for a referral of a person
under subsection (a) shall be paid as follows:

“(1) Not more than $1,000 shall be paid upon the com-
mencement of basic training by the person.

“(2) Not more than $1,000 shall be paid upon the comple-
tion of basic training and individual advanced training by the
person.

“(f) RELATION TO PROHIBITION ON BOUNTIES.—The referral
bonus authorized by this section is not a bounty for purposes of sec-
tion 514(a) of this title.

“(g) COORDINATION WITH RECEIPT OF RETIRED PAY.—A bonus
paid under this section to a member of the Army in a retired status
is in addition to any compensation to which the member is entitled
under this title, title 37 or 38, or any other provision of law.

“(h) DURATION OF AUTHORITY.—A bonus may not be paid under
subsection (a) with respect to any referral that occurs after Decem-
ber 31, 2008.”.

(2) CLERICAL AMENDMENT.—The table of sections at the be-
ginning of such chapter is amended by inserting after the item
relating to section 3251 the following new item:

“3252. Bonuf4 to encourage Army personnel to refer persons for enlistment in the
rmy.”.

(b) BONUS FOR REFERRAL OF PERSONS FOR APPOINTMENT AS
OFFICERS TO SERVE IN HEALTH PROFESSIONS.—

(1) HEALTH PROFESSIONS REFERRAL BONUS .—Chapter 53
of such title is amended by inserting before section 1031 the fol-
lowing new section:

“§1030. Bonus to encourage Department of Defense personnel
to refer persons for appointment as officers to serve
in health professions

“(a) AUTHORITY TO PAY BONUS.—

“(1) AUuTHORITY.—The Secretary of Defense may authorize
the appropriate Secretary to pay a bonus under this section to
an individual referred to in paragraph (2) who refers to a mili-
tary recruiter a person who has not previously served in an
armed force and, after such referral, takes an oath of enlistment
that leads to appointment as a commissioned officer, or accepts
an appointment as a commissioned officer, in an armed force
in a health profession designated by the appropriate Secretary
for purposes of this section.

“(2) INDIVIDUALS ELIGIBLE FOR BONUS.—Subject to sub-
section (c), the following individuals are eligible for a referral
bonus under this section:

“(A) A member of the armed forces in a regular compo-
nent of the armed forces.

“(B) A member of the armed forces in a reserve compo-
nent of the armed forces.
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“(C) A member of the armed forces in a retired status,
including a member under 60 years of age who, but for age,
would be eligible for retired or retainer pay.

“D) A civilian employee of a military department or
the Department of Defense.

“(b) REFERRAL.—For purposes of this section, a referral for
which a bonus may be paid under subsection (a) occurs—

“(1) when the individual concerned contacts a military re-
cruiter on behalf of a person interested in taking an oath of en-
listment that leads to appointment as a commissioned officer,
or accepting an appointment as a commissioned officer, as ap-
plicable, in an armed force in a health profession; or

“(2) when a person interested in taking an oath of enlist-
ment that leads to appointment as a commissioned officer, or
accepting an appointment as a commissioned officer, as appli-
cable, in an armed force in a health profession contacts a mili-
tary recruiter and informs the recruiter of the role of the indi-
vidual concerned in initially recruiting the person.

“(c) CERTAIN REFERRALS INELIGIBLE.—

“(1) REFERRAL OF IMMEDIATE FAMILY.—A member of the
armed forces or civilian employee of a military department or
the Department of Defense may not be paid a bonus under sub-
section (a) for the referral of an immediate family member.

“(2) MEMBERS IN RECRUITING ROLES.—A member of the
armed forces or civilian employee of a military department or
the Department of Defense serving in a recruiting or retention
assignment, or assigned to other duties regarding which eligi-
bility for a bonus under subsection (a) could (as determined by
the appropriate Secretary) be perceived as creating a conflict of
interest, may not be paid a bonus under subsection (a).

“(3) JUNIOR RESERVE OFFICERS’ TRAINING CORPS INSTRUC-
TORS.—A member of the armed forces detailed under subsection
(c)(1) of section 2031 of this title to serve as an administrator
or instructor in the Junior Reserve Officers’ Training Corps
program or a retired member of the armed forces employed as
an administrator or instructor in the program under subsection
(d) of such section may not be paid a bonus under subsection

a).

“(d) AMOUNT OF BONUS.—The amount of the bonus payable for
a referral under subsection (a) may not exceed $2,000. The amount
shall be payable as provided in subsection (e).

“(e) PAYMENT.—A bonus payable for a referral of a person
under subsection (a) shall be paid as follows:

“(1) Not more than $1,000 shall be paid upon the execution
by the person of an agreement to serve as an officer in a health
profession in an armed force for not less than 3 years,

“(2) Not more than $1,000 shall be paid upon the comple-
tion by the person of the initial period of military training as
an officer.

“(f) RELATION TO PROHIBITION ON BOUNTIES.—The referral
bonus authorized by this section is not a bounty for purposes of sec-
tion 514(a) of this title.

“(g) COORDINATION WITH RECEIPT OF RETIRED PAY.—A bonus
paid under this section to a member of the armed forces in a retired



183

status is in addition to any compensation to which the member is
entitled under this title, title 37 or 38, or any other provision of law.

“(h) APPROPRIATE SECRETARY DEFINED.—In this section, the
term ‘appropriate Secretary’ means—

“(1) the Secretary of the Army, with respect to matters con-
cerning the Army;

“(2) the Secretary of the Navy, with respect to matters con-
cerning the Navy, the Marine Corps, and the Coast Guard when
it is operating as a service in the Navy;

“(3) the Secretary of the Air Force, with respect to matters
concerning the Air Force; and

“(4) the Secretary of Defense, with respect to personnel of
the Department of Defense.

“(i) DURATION OF AUTHORITY.—A bonus may not be paid under
subsection (a) with respect to any referral that occurs after Decem-
ber 31, 2008.”.

(2) CLERICAL AMENDMENTS.—The table of sections at the
beginning of such chapter is amended by inserting before the
item relating to section 1031 the following new item:

“1030. Bonus to encourage Department of Defense personnel to refer persons for ap-
pointment as officers to serve in health professions.”.

(¢c) REPEAL OF SUPERSEDED ARMY REFERRAL BONUS AUTHOR-
ITY.—

(1) REPEAL.—Section 645 of the National Defense Author-
ization Act for Fiscal Year 2006 (Public Law 109-163) is re-
pealed.

(2) PAYMENT OF BONUSES UNDER SUPERSEDED AUTHOR-
ITY.—Any bonus payable under section 645 of the National De-
fense Authorization Act for Fiscal Year 2006, as in effect before
its repeal by paragraph (1), shall remain payable after that
date and shall be paid in accordance with the provisions of
such section, as in effect on the day before the date of the enact-
ment of this Act.

SEC. 672. EXPANSION OF EDUCATION LOAN REPAYMENT PROGRAM
FOR MEMBERS OF THE SELECTED RESERVE.

(a) ADDITIONAL EDUCATIONAL LOANS ELIGIBLE FOR REPAY-
MENT.—Paragraph (1) of subsection (a) of section 16301 of title 10,
United States Code, is amended—

(1) by striking “or” at the end of subparagraph (B);

(2) by striking the period at the end of subparagraph (C)
and inserting “; or”; and

(3) by inserting after subparagraph (C) the following new
subparagraph:

“(D) any loan incurred for educational purposes made by a
lender that is—

“(i) an agency or instrumentality of a State;

“(ii) a financial or credit institution (including an in-
surance company) that is subject to examination and super-
vision by an agency of the United States or any State;

“(iit) a pension fund approved by the Secretary for pur-
poses of this section; or

“(iv) a nonprofit private entity designated by a State,
regulated by that State, and approved by the Secretary for
purposes of this section.”.
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(b) PARTICIPATION OF OFFICERS IN PROGRAM.—Such subsection
is further amended—
(1) in paragraph (2)—
(A) by striking “Except as provided in paragraph (3),
the Secretary” and inserting “The Secretary”; and
(B) by striking “an enlisted member of the Selected Re-
serve of the Ready Reserve of an armed force in a reserve
component and military specialty” and inserting “a member
of the Selected Reserve of the Ready Reserve of an armed
force in a reserve component and in an officer program or
military specialty”; and
(2) by striking paragraph (3).
(¢) CLERICAL AMENDMENTS.—
(1) SECTION HEADING.—The heading of such section is
amended to read as follows:

“§16301. Education loan repayment program: members of Se-
lected Reserve”.

(2) TABLE OF SECTIONS.—The table of sections at the begin-
ning of chapter 1609 of such title is amended by striking the
item relating to section 16301 and inserting the following new
item:

“16301. Education loan repayment program: members of Selected Reserve.”.
SEC. 673. ENSURING ENTRY INTO UNITED STATES AFTER TIME

ABROAD FOR PERMANENT RESIDENT ALIEN MILITARY
SPOUSES AND CHILDREN.

Section 284 of the Immigration and Nationality Act (8 U.S.C.
1354) is amended—

(1) by striking “Nothing” and inserting “(a) Nothing”; and

(2) by adding at the end the following new subsection:

“b) If a person lawfully admitted for permanent residence is
the spouse or child of a member of the Armed Forces of the United
States, is authorized to accompany the member and reside abroad
with the member pursuant to the member’s official orders, and is so
accompanying and residing with the member (in marital union if
a spouse), then the residence and physical presence of the person
abroad shall not be treated as—

“(1) an abandonment or relinquishment of lawful perma-
nent resident status for purposes of clause (i) of section
101(a)(13)(C); or

“(2) an absence from the United States for purposes of
clause (it) of such section.”.

SEC. 674. OVERSEAS NATURALIZATION FOR MILITARY SPOUSES AND
CHILDREN.

(a) SPOUSES.—Section 319 of the Immigration and Nationality
Act (8 U.S.C. 1430) is amended by adding at the end the following
new subsection.:

“le)(1) In the case of a person lawfully admitted for permanent
residence in the United States who is the spouse of a member of the
Armed Forces of the United States, is authorized to accompany such
member and reside abroad with the member pursuant to the mem-
ber’s official orders, and is so accompanying and residing with the
member in marital union, such residence and physical presence
abroad shall be treated, for purposes of subsection (a) and section
316(a), as residence and physical presence in—
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“(A) the United States; and
“(B) any State or district of the Department of Homeland

Security in the United States.

“(2) Notwithstanding any other provision of law, a spouse de-
scribed in paragraph (1) shall be eligible for naturalization pro-
ceedings overseas pursuant to section 1701(d) of the National De-
fense Authorization Act for Fiscal Year 2004 (Public Law 108-136;
8 U.S.C. 1443a).”.

(b) CHILDREN.—Section 322 of the Immigration and Nationality
Act (8 U.S.C. 1433) is amended by adding at the end the following
new subsection:

“(d) In the case of a child of a member of the Armed Forces of
the United States who is authorized to accompany such member
and reside abroad with the member pursuant to the member’s offi-
cial orders, and is so accompanying and residing with the mem-
ber—

“(1) any period of time during which the member of the

Armed Forces is residing abroad pursuant to official orders

shall be treated, for purposes of subsection (a)(2)(A), as physical

presence in the United States;

“(2) subsection (a)(5) shall not apply; and

“(3) the oath of allegiance described in subsection (b) may
be subscribed to abroad pursuant to section 1701(d) of the Na-
tional Defense Authorization Act for Fiscal Year 2004 (Public

Law 108-136; 8 U.S.C. 1443a).”.

(¢) OVERSEAS NATURALIZATION AUTHORITY.—Section 1701(d) of
the National Defense Authorization Act for Fiscal Year 2004 (Public
Law 108-136; 8 U.S.C. 1443a) is amended—

(1) in the subsection heading, by inserting “AND THEIR

SPOUSES AND CHILDREN” after “FORCES”; and

(2) by inserting “, and persons made eligible for naturaliza-
tion by section 319(e) or 322(d) of such Act,” after “Armed

Forces”™.

(d) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the date of enactment of this Act and apply to
any application for naturalization or issuance of a certificate of citi-
zenship pending on or after such date.

SEC. 675. MODIFICATION OF AMOUNT OF BACK PAY FOR MEMBERS OF
NAVY AND MARINE CORPS SELECTED FOR PROMOTION
WHILE INTERNED AS PRISONERS OF WAR DURING WORLD
WAR II TO TAKE INTO ACCOUNT CHANGES IN CONSUMER
PRICE INDEX.

(a) MODIFICATION.—Section 667(c) of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 (as enacted
into law by Public Law 106-398; 114 Stat. 1654A-170) is amended
by adding at the end the following new paragraph:

“(3) The amount determined for a person under paragraph (1)
shall be increased to reflect increases in cost of living since the basic
pay referred to in paragraph (1)(B) was paid to or for that person,
calculated on the basis of the Consumer Price Index (all items—
United States city average) published monthly by the Bureau of
Labor Statistics.”.

(b) RECALCULATION OF PREVIOUS PAYMENTS.—In the case of
any payment of back pay made to or for a person under section 667
of the Floyd D. Spence National Defense Authorization Act for Fis-
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cal Year 2001 before the date of the enactment of this Act, the Sec-
retary of the Navy shall—

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

(1) recalculate the amount of back pay to which the person

is entitled by reason of the amendment made by subsection (a);
and

(2) if the amount of back pay, as so recalculated, exceeds

the amount of back pay so paid, pay the person, or the sur-
viving spouse of the person, an amount equal to the excess.

TITLE VII—HEALTH CARE PROVISIONS

Subtitle A—Improvements to Military Health Benefits

701. One-year extension of prohibition on increases in certain health care costs

for members of the uniformed services.

702. Temporary prohibition on increase in copayments under retail pharmacy
system of pharmacy benefits program.

703. Inclusion of TRICARE retail pharmacy program in Federal procurement
of pharmaceuticals.

704. Stipend for members of reserve components for health care for certain de-
pendents.

705. Authority for expansion of persons eligible for continued health benefits
coverage.

706. Continuation of eligibility for TRICARE Standard coverage for certain

members of the Selected Reserve.

707. Extension of pilot program for health care delivery.

708.

711.
712.

713.
714.

715.
716.

Inclusion of mental health care in definition of health care and report on
mental health care services.

Subtitle B—Studies and Reports

Surveys on continued viability of TRICARE Standard and TRICARE
Extra.

Report on training in preservation of remains under combat or combat-re-
lated conditions.

Report on patient satisfaction surveys.

Report on medical physical examinations of members of the Armed Forces
before their deployment.

Report and study on multiple vaccinations of members of the Armed
Forces.

Review of gender- and ethnic group-specific mental health services and
treatment for members of the Armed Forces.

717. Licensed mental health counselors and the TRICARE program.

718.

721.

Report on funding of the Department of Defense for health care.
Subtitle C—Other Matters

Prohibition on conversion of military medical and dental positions to civil-
ian medical and dental positions.

722. Establishment of Joint Pathology Center.

Subtitle A—Improvements to Military

Health Benefits

SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION ON INCREASES IN

(@)

CERTAIN HEALTH CARE COSTS FOR MEMBERS OF THE
UNIFORMED SERVICES.

CHARGES UNDER CONTRACTS FOR MEDICAL CARE.—Section

1097(e) of title 10, United States Code, is amended by striking “Sep-
tember 30, 2007” and inserting “September 30, 2008”.

(b)

CHARGES FOR INPATIENT CARE.—Section 1086(b)(3) of such

title is amended by striking “September 30, 2007.” and inserting
“September 30, 2008”.
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(¢c) PREMIuMS UNDER TRICARE COVERAGE FOR CERTAIN MEM-
BERS IN THE SELECTED RESERVE.—Section 1076d(d)(3) of such title
is amended by striking “September 30, 2007” and inserting “Sep-
tember 30, 2008”.

SEC. 702. TEMPORARY PROHIBITION ON INCREASE IN COPAYMENTS
UNDER RETAIL PHARMACY SYSTEM OF PHARMACY BENE-
FITS PROGRAM.

During the period beginning on October 1, 2007, and ending on
September 30, 2008, the cost sharing requirements established
under paragraph (6) of section 1074g(a) of title 10, United States
Code, for pharmaceutical agents available through retail phar-
macies covered by paragraph (2)(E)(ii) of such section may not ex-
ceed amounts as follows:

(1) In the case of generic agents, $3.
(2) In the case of formulary agents, $9.
(3) In the case of nonformulary agents, $22.
SEC. 703. INCLUSION OF TRICARE RETAIL PHARMACY PROGRAM IN
FEDERAL PROCUREMENT OF PHARMACEUTICALS.

(a) IN GENERAL.—Section 1074g of title 10, United States Code,
is amended—

(1) by redesignating subsections (f) and (g) as subsections

(g) and (h), respectively; and

(2) by inserting after subsection (e) the following new sub-

section (f):

“(f) PROCUREMENT OF PHARMACEUTICALS BY TRICARE RETAIL
PHARMACY PROGRAM.—With respect to any prescription filled on or
after the date of the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 2008, the TRICARE retail pharmacy pro-
gram shall be treated as an element of the Department of Defense
for purposes of the procurement of drugs by Federal agencies under
section 8126 of title 38 to the extent necessary to ensure that phar-
maceuticals paid for by the Department of Defense that are provided
by pharmacies under the program to eligible covered beneficiaries
under this section are subject to the pricing standards in such sec-
tion 8126.”.

(b) REGULATIONS.—The Secretary of Defense shall, after con-
sultation with the other administering Secretaries under chapter 55
of title 10, United States Code, modify the regulations under sub-
section (h) of section 1074g of title 10, United States Code (as redes-
ignated by subsection (a)(1) of this section), to implement the re-
quirements of subsection (f) of section 1074g of title 10, United
States Code (as amended by subsection (a)(2) of this section). The
Secretary shall so modify such regulations not later than December
31, 2007.

SEC. 704. STIPEND FOR MEMBERS OF RESERVE COMPONENTS FOR
HEALTH CARE FOR CERTAIN DEPENDENTS.

The Secretary of Defense may, pursuant to regulations pre-
scribed by the Secretary, pay a stipend to a member of a reserve
component of the Armed Forces who is called or ordered to active
duty for a period of more than 30 days for purposes of maintaining
civilian health care coverage for a dependant whom the Secretary
determines to possess a special health care need that would be best
met by remaining in the member’s civilian health plan. In making
such determination, the Secretary shall consider whether—
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(1) the dependent of the member was receiving treatment
for the special health care need before the call or order to active
duty of the member; and

(2) the call or order to active duty would result in an inter-
ruption in treatment or a change in health care provider for
such treatment.

SEC. 705. AUTHORITY FOR EXPANSION OF PERSONS ELIGIBLE FOR
CONTINUED HEALTH BENEFITS COVERAGE.

(a) AUTHORITY TO SPECIFY ADDITIONAL ELIGIBLE PERSONS.—
Subsection (b) of section 1078a of title 10, United States Code, is
amended by adding at the end the following new paragraph:

“(4) Any other person specified in regulations prescribed by
the Secretary of Defense for purposes of this paragraph who
loses entitlement to health care services under this chapter or
section 1145 of this title, subject to such terms and conditions
as the Secretary shall prescribe in the regulations.”.

(b) ELECTION OF COVERAGE.—Subsection (d) of such section is
amended by adding at the end the following new paragraph:

“(4) In the case of a person described in subsection (b)(4),
by such date as the Secretary shall prescribe in the regulations
required for purposes of that subsection.”.

(¢) PERIOD OF COVERAGE.—Subsection (g)(1) of such section is
amended—

(1) in subparagraph (B), by striking “and” at the end;

(2) in subparagraph (C), by striking the period at the end
and inserting “; and”; and

(3) by adding at the end the following new subparagraph:

“(D) in the case of a person described in subsection (b)(4),
the date that is 36 months after the date on which the person
loses entitlement to health care services as described in that
subsection.”.

SEC. 706. CONTINUATION OF ELIGIBILITY FOR TRICARE STANDARD
COVERAGE FOR CERTAIN MEMBERS OF THE SELECTED
RESERVE.

(a) IN GENERAL.—Section 706(f) of the John Warner National
Defense Authorization Act for Fiscal Year 2007 (Public Law 109-
364; 120 Stat. 2282; 10 U.S.C. 1076d note) is amended—

(1) by striking “Enrollments” and inserting “(1) Except as
provided in paragraph (2), enrollments”; and

(2) by adding at the end the following new paragraph:

“2) The enrollment of a member in TRICARE Standard that
is in effect on the day before health care under TRICARE Standard
is provided pursuant to the effective date in subsection (g) shall not
be terminated by operation of the exclusion of eligibility under sub-
section (a)(2) of such section 1076d, as so amended, for the duration
of the eligibility of the member under TRICARE Standard as in ef-
fect on October 16, 2006.”.

(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall take effect on October 1, 2007.

SEC. 707. EXTENSION OF PILOT PROGRAM FOR HEALTH CARE DELIV-
ERY.

(a) EXTENSION OF DURATION OF PILOT PROGRAM.—Section
721(e) of the Ronald W. Reagan National Defense Authorization Act
for Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1988; 10
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U.S.C. 1092 note) is amended by striking “and 2007” and inserting
“ 2007, 2008, 2009, and 2010”.

(b) EXTENSION OF REPORT DEADLINE.—Section 721(f) of such
Act is amended by striking “July 1, 2007” and inserting “July 1,
2010,

(¢) REVISION IN SELECTION CRITERIA.—Section 721(d)(2) of
such Act is amended by striking “expected to increase over the next
five years” and inserting “has increased over the five years pre-
ceding 2008”.

(d) ADDITION TO REQUIREMENTS OF PILOT PROGRAM.—Section
721(b) of such Act is amended—

(1) by striking “and” at the end of paragraph (3);

(2) by striking the period and inserting “; and” at the end
of paragraph (4); and

(3) by adding at the end the following:

“(5) collaborate with State and local authorities to create
an arrangement to share and exchange, between the Depart-
ment of Defense and non-military health care systems, personal
health information and data of military personnel and their
families.”.

SEC. 708. INCLUSION OF MENTAL HEALTH CARE IN DEFINITION OF

HEALTH CARE AND REPORT ON MENTAL HEALTH CARE
SERVICES.

(a) INCLUSION OF MENTAL HEALTH CARE IN DEFINITION OF
HEALTH CARE.—Section 1072 of title 10, United States Code, is
amended by adding at the end the following new paragraph:

“(10) The term ‘health care’ includes mental health care.”.

(b) REPORT ON ACCESS TO MENTAL HEALTH CARE SERVICES.—
Not later than one year after the date of the enactment of this Act,
the Secretary of Defense shall submit to the Committees on Armed
Services of the Senate and the House of Representatives a report on
the adequacy of access to mental health services under the
TRICARE program, including in the geographic areas where sur-
veys on the continued viability of TRICARE Standard and
TRICARE Extra are conducted under section 711 of this Act.

Subtitle B—Studies and Reports

SEC. 711. SURVEYS ON CONTINUED VIABILITY OF TRICARE STANDARD
AND TRICARE EXTRA.

(a) REQUIREMENT FOR SURVEYS.—

(1) IN GENERAL.—The Secretary of Defense shall conduct
surveys of health care providers and beneficiaries who use
TRICARE in the United States to determine, utilizing a rec-
onciliation of the responses of providers and beneficiaries to
such surveys, each of the following:

) How many health care providers in TRICARE

Prime service areas selected under paragraph (3)(A) are ac-

cepting new patients under each of TRICARE Standard

and TRICARE Extra.

(B) How many health care providers in geographic
areas in which TRICARE Prime is not offered are accepting
patients under each of TRICARE Standard and TRICARE
Extra.
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(C) The availability of mental health care providers in
TRICARE Prime service areas selected under paragraph
(3)(C) and in geographic areas in which TRICARE Prime
is not offered.

(2) BENCHMARKS.—The Secretary shall establish for pur-

poses of the surveys required by paragraph (1) benchmarks for
primary care and specialty care providers, including mental
health care providers, to be utilized to determine the adequacy

of the availability of health care providers to beneficiaries eligi-
ble for TRICARE.

(3) SCOPE OF SURVEYS.—The Secretary shall carry out the

surveys required by paragraph (1) as follows:

are

(A) In the case of the surveys required by subparagraph
(A) of that paragraph, in at least 20 TRICARE Prime serv-
ice areas in the United States in each of fiscal years 2008
through 2011.

(B) In the case of the surveys required by subparagraph
(B) of that paragraph, in 20 geographic areas in which
TRICARE Prime is not offered and in which significant
numbers of beneficiaries who are members of the Selected
Reserve reside.

(C) In the case of the surveys required by subparagraph
(C) of that paragraph, in at least 40 geographic areas.
(4) PRIORITY FOR SURVEYS.—In prioritizing the areas which
to be surveyed under paragraph (1), the Secretary shall—

(A) consult with representatives of TRICARE bene-
ficiaries and health care and mental health care providers
to identify locations where TRICARE Standard bene-
ficiaries are experiencing significant levels of access-to-care
problems under TRICARE Standard or TRICARE Extra;

(B) give a high priority to surveying health care and
mental health care providers in such areas; and

(C) give a high priority to surveying beneficiaries and
providers located in geographic areas with high concentra-
tions of members of the Selected Reserve.
(5) INFORMATION FROM PROVIDERS.—The surveys required

by paragraph (1) shall include questions seeking to determine
from health care and mental health care providers the fol-
lowing:

(A) Whether the provider is aware of the TRICARE
program.

(B) What percentage of the provider’s current patient
population uses any form of TRICARE.

(C) Whether the provider accepts patients for whom
payment is made under the medicare program for health
care and mental health care services.

(D) If the provider accepts patients referred to in sub-
paragraph (C), whether the provider would accept addi-
tional such patients who are not in the provider’s current
patient population.

(6) INFORMATION FROM BENEFICIARIES.—The surveys re-

quired by paragraph (1) shall include questions seeking infor-
mation to determine from TRICARE beneficiaries whether they
have difficulties in finding health care and mental health care
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providers willing to provide services under TRICARE Standard
or TRICARE Extra.
(b) GAO REVIEW.—

(1) ONGOING REVIEW.—The Comptroller General shall, on
an ongoing basis, review—

(A) the processes, procedures, and analysis used by the
Department of Defense to determine the adequacy of the
number of health care and mental health care providers—

(i) that currently accept TRICARE Standard or

TRICARE Extra beneficiaries as patients under

TRICARE Standard in each TRICARE area as of the

date of completion of the review; and

(it) that would accept TRICARE Standard or

TRICARE Extra beneficiaries as new patients under

TRICARE Standard or TRICARE Extra, as applicable,

within a reasonable time after the date of completion

of the review; and

(B) the actions taken by the Department of Defense to
ensure ready access of TRICARE Standard beneficiaries to
health care and mental health care under TRICARE
Standard in each TRICARE area, including any pending
or resolved requests for waiver of payment limits in order
to improve access to health care or mental health care in
a specific geographic area.

(2) REPORTS.—The Comptroller General shall submit to the
Committees on Armed Services of the Senate and the House of
Representatives on a bi-annual basis a report on the results of
the review under paragraph (1). Each report shall include the
following:

(A) An analysis of the adequacy of the surveys under
subsection (a).

(B) An identification of any impediments to achieving
adequacy of availability of health care and mental health
care under TRICARE Standard or TRICARE Extra.

(C) An assessment of the adequacy of Department of
Defense education programs to inform health care and
mental health care providers about TRICARE Standard
and TRICARE Extra.

(D) An assessment of the adequacy of Department of
Defense initiatives to encourage health care and mental
health care providers to accept patients under TRICARE
Standard and TRICARE Extra.

(E) An assessment of the adequacy of information
available to TRICARE Standard beneficiaries to facilitate
access by such beneficiaries to health care and mental
health care under TRICARE Standard and TRICARE
Extra.

(F) An assessment of any need for adjustment of health
care and mental health care provider payment rates to at-
tract participation in TRICARE Standard by appropriate
numbers of health care and mental health care providers.

(G) An assessment of the adequacy of Department of
Defense programs to inform members of the Selected Re-
serve about the TRICARE Reserve Select program.
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(H) An assessment of the ability of TRICARE Reserve

Select beneficiaries to receive care in their geographic area.
(¢) EFFECTIVE DATE.—This section shall take effect on October

1, 2007.

(d) REPEAL OF SUPERSEDED REQUIREMENTS AND AUTHORITY.—
Section 723 of the National Defense Authorization Act for Fiscal
Year 2004 (10 U.S.C. 1073 note) is repealed, effective as of October
1, 2007.

(e) DEFINITIONS.—In this section:

(1) The term “TRICARE Extra” means the option of the
TRICARE program under which TRICARE Standard bene-
ficiaries may obtain discounts on cost-sharing as a result of
using TRICARE network providers.

(2) The term “TRICARE Prime” means the managed care
option of the TRICARE program.

(3) The term “TRICARE Prime service area” means a geo-
graphic area designated by the Department of Defense in which
managed care support contractors develop a managed care net-
work under TRICARE Prime.

(4) The term “TRICARE Standard” means the option of the
TRICARE program that is also known as the Civilian Health
and Medical Program of the Uniformed Services, as defined in
section 1072(4) of title 10, United States Code.

(5) The term “TRICARE Reserve Select” means the option
of the TRICARE program that allows members of the Selected
Reserve to enroll in TRICARE Standard, pursuant to section
1076d of title 10, United States Code.

(6) The term “member of the Selected Reserve” means a
member of the Selected Reserve of the Ready Reserve of a re-
serve component of the Armed Forces.

(7) The term “United States” means the United States (as
defined in section 101(a) of title 10, United States Code), its
possessions (as defined in such section), and the Commonwealth
of Puerto Rico.

SEC. 712. REPORT ON TRAINING IN PRESERVATION OF REMAINS
UNDER COMBAT OR COMBAT-RELATED CONDITIONS.

(a) REPORT REQUIRED.—The Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and the House
of Representatives a report on the requirements of section 567 of the
John Warner National Defense Authorization Act for Fiscal Year
2007 (Public Law 109-364; 120 Stat. 2224; 10 U.S.C. 1481 note).

(b) MATTERS COVERED.—The report shall include a detailed de-
scription of the implementation of such section, including—

(1) where the training program is taking place;

(2) who is providing the training;

(3) the number of each type of military health care profes-
sional trained to date; and

(4) what the training covers.

(¢) DEADLINE.—The report required by this section shall be sub-
mitted not later than 180 days after the date of the enactment of
this Act.

SEC. 713. REPORT ON PATIENT SATISFACTION SURVEYS.
(a) REPORT REQUIRED.—Not later than March 1, 2008, the Sec-
retary of Defense shall submit to the congressional defense commit-
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tees a report on the ongoing patient satisfaction surveys taking place
in Department of Defense inpatient and outpatient settings at mili-
tary treatment facilities.

(b) CONTENT.—The report required under subsection (a) shall
include the following:

(1) The types of survey questions asked.

(2) How frequently the surveying is conducted.

(3) How often the results are analyzed and reported back
to the treatment facilities.

(4) To whom survey feedback is made available.

(56) How best practices are incorporated for quality improve-
ment.

(6) An analysis of the effect of inpatient and outpatient sur-
veys on quality improvement and a comparison of patient satis-
faction survey programs with patient satisfaction survey pro-
grams used by other public and private health care systems and
organizations.

(¢) USE OF REPORT INFORMATION.—The Secretary shall use in-
formation in the report as the basis for a plan for improvements in
patient satisfaction surveys used to assess health care at military
treatment facilities in order to ensure the provision of high quality
health care and hospital services in such facilities.

SEC. 714. REPORT ON MEDICAL PHYSICAL EXAMINATIONS OF MEM-
ﬁEEIJ{VSI" OF THE ARMED FORCES BEFORE THEIR DEPLOY-

Not later than April 1, 2008, the Secretary of Defense shall sub-
mit to the Committees on Armed Services of the Senate and the
House of Representatives a report setting forth the following:

(1) A comparison of the policies of the military departments
concerning medical physical examinations of members of the
Armed Forces before their deployment, including an identifica-
tion of instances in which a member (including a member of a
reserve component) may be required to undergo multiple phys-
ical examinations, from the time of notification of an upcoming
deployment through the period of preparation for deployment.

(2) An assessment of the current policies related to, as well
as the feasibility of, each of the following:

(A) A single predeployment physical examination for
members of the Armed Forces before their deployment.

(B) A single system for tracking electronically the re-
sults of examinations under subparagraph (A) that can be
shared among the military departments and thereby elimi-
nate redundancy of medical physical examinations for
members of the Armed Forces before their deployment.

SEC. 715. REPORT AND STUDY ON MULTIPLE VACCINATIONS OF MEM-
BERS OF THE ARMED FORCES.

(a) REPORT REQUIRED.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense shall submit
to the Committees on Armed Services of the Senate and the House
of Representatives a report on the policies of the Department of De-
fense for administering and evaluating the vaccination of members
of the Armed Forces.

(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the following:
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(1) An assessment of the Department’s policies governing
the administration of multiple vaccinations in a 24-hour period,
including the procedures providing for a full review of an indi-
vidual’s medical history prior to the administration of multiple
vaccinations, and whether such policies and procedures differ
for members of the Armed Forces on active duty and members
of reserve components.

(2) An assessment of how the Department’s policies on mul-
tiple vaccinations in a 24-hour period conform to current regu-
lations of the Food and Drug Administration and research per-
formed or being performed by the Centers for Disease Control,
other non-military Federal agencies, and non-federal institu-
tions on multiple vaccinations in a 24-hour period.

(3) An assessment of the Department’s procedures for initi-
ating investigations of deaths of members of the Armed Forces
in which vaccinations may have played a role, including wheth-
er such investigations can be requested by family members of
the deceased individuals.

(4) The number of deaths of members of the Armed Forces
since May 18, 1998, that the Department has investigated for
the potential role of vaccine administration, including both the
number of deaths investigated that was alleged to have involved
more than one vaccine administered in a given 24-hour period
and the number of deaths investigated that was determined to
have involved more than one vaccine administered in a given
24-hour period.

(5) An assessment of the procedures for providing the Adju-
tants General of the various States and territories with up-to-
date information on the effectiveness and potential allergic reac-
tions and side effects of vaccines required to be taken by Na-
tional Guard members.

(6) An assessment of whether procedures are in place to
provide that the Adjutants General of the various States and
territories retain updated medical records of each National
Guard member called up for active duty.

SEC. 716. REVIEW OF GENDER- AND ETHNIC GROUP-SPECIFIC MENTAL
HEALTH SERVICES AND TREATMENT FOR MEMBERS OF
THE ARMED FORCES.
(a) COMPREHENSIVE REVIEW.—The Secretary of Defense shall
conduct a comprehensive review of—

(1) the need for gender- and ethnic group-specific mental
health treatment and services for members of the Armed Forces;
and

(2) the efficacy and adequacy of existing gender- and ethnic
group-specific mental health treatment programs and services
for members of the Armed Forces, to include availability of and
access to such programs.

(b) ELEMENTS.—The review required by subsection (a) shall in-
clude, but not be limited to, an assessment of the following:

(1) The need for gender- and ethnic group-specific mental
health outreach, prevention, and treatment services for members
of the Armed Forces.

(2) The access to and efficacy of existing gender- and ethnic
group-specific mental health outreach, prevention, and treat-
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ment services and programs (including substance abuse pro-

grams).

(3) The availability of gender- and ethnic group-specific
services and treatment for members of the Armed Forces who
experienced sexual assault or abuse.

(4) The access to and need for treatment facilities focusing
on the gender- and ethnic group-specific mental health care
needs of members of the Armed Forces.

(56) The need for further clinical research on the gender-
and ethnic group-specific needs of members of the Armed Forces
who served in a combat zone.

(¢) REPORT.—Not later than 90 days after the date of the enact-
ment of this Act, the Secretary of Defense shall submit to the con-
gressional defense committees a report on the review required by
subsection (a).

SEC. 717. LICENSED MENTAL HEALTH COUNSELORS AND THE TRICARE
PROGRAM.

(a) REGULATIONS.—The Secretary of Defense shall prescribe reg-
ulations to establish criteria that licensed or certified mental health
counselors shall meet in order to be able to independently provide
care to TRICARE beneficiaries and receive payment under the
TRICARE program for such services. The criteria shall include re-
quirements for education level, licensure, certification, and clinical
experience as considered appropriate by the Secretary.

(b) STUDY REQUIRED.—The Secretary of Defense shall enter into
a contract with the Institute of Medicine of the National Academy
of Sciences, or another similarly qualified independent academic
medical organization, for the purpose of—

(1) conducting an independent study of the credentials,
preparation, and training of individuals practicing as licensed
mental health counselors; and

(2) making recommendations for permitting licensed men-
tal health counselors to practice independently under the
TRICARE program.

(¢) ELEMENTS OF STUDY.—

(1) EDUCATIONAL REQUIREMENTS.—The study required by
subsection (b) shall provide for an assessment of the edu-
cational requirements and curricula relevant to mental health
practice for licensed mental health counselors, including types
of degrees recognized, certification standards for graduate pro-
grams for such profession, and recognition of undergraduate
coursework for completion of graduate degree requirements.

(2) LICENSING REQUIREMENTS.—The study required by sub-
section (b) shall provide for an assessment of State licensing re-
quirements for licensed mental health counselors, including for
each level of licensure if a State issues more than one type of
license for the profession. The assessment shall examine re-
quirements in the areas of education, training, examination,
continuing education, and ethical standards, and shall include
an evaluation of the extent to which States authorize members
of the licensed mental health counselor profession to diagnose
and treat mental illnesses.

(3) CLINICAL EXPERIENCE REQUIREMENTS.—The study re-
quired by subsection (b) shall provide for an analysis of the re-
quirements for clinical experience for a licensed mental health
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counselor to be recognized under regulations for the TRICARE

program, and recommendations, if any, for standardization or

adjustment of such requirements.

(4) INDEPENDENT PRACTICE UNDER OTHER FEDERAL PRO-
GRAMS.—The study required by subsection (b) shall provide for
an assessment of the extent to which licensed mental health
counselors are authorized to practice independently under other
Federal programs (such as the Medicare program, the Depart-
ment of Veterans Affairs, the Indian Health Service, and Head
Start), and a review of the relationship, if any, between recogni-
tion of mental health professions under the Medicare program
and independent practice authority for such profession under
the TRICARE program.

(5) INDEPENDENT PRACTICE UNDER FEHBP.—The study re-
quired by subsection (b) shall provide for an assessment of the
extent to which licensed mental health counselors are author-
ized to practice independently under the Federal Employee
Health Benefits Program and private insurance plans. The as-
sessment shall identify the States having laws requiring private
insurers to cover, or offer coverage of, the services of members
of licensed mental health counselors and shall identify the con-
ditions, if any, that are placed on coverage of practitioners
under the profession by insurance plans and how frequently
these types of conditions are used by insurers.

(6) HISTORICAL REVIEW OF REGULATIONS.—The study re-
quired by subsection (b) shall provide for a review of the history
of regulations prescribed by the Department of Defense regard-
ing which members of the mental health profession are recog-
nized as providers under the TRICARE program as inde-
pendent practitioners, and an examination of the recognition by
the Department of third-party certification for members of such
profession.

(7) CLINICAL CAPABILITIES STUDIES.—The study required by
subsection (b) shall include a review of outcome studies and of
the literature regarding the comparative quality and effective-
ness of care provided by licensed mental health counselors and
provide an independent review of the findings.

(d) RECOMMENDATIONS FOR TRICARE INDEPENDENT PRACTICE
AUTHORITY.—The recommendations provided under subsection
(6)(2) shall include recommendations regarding modifications of
current policy for the TRICARE program with respect to allowing
licensed mental health counselors to practice independently under
the TRICARE program.

(e) REPORT.—Not later than March 1, 2009, the Secretary of De-
fense shall submit to the Committees on Armed Services of the Sen-
ate and the House of Representatives a report on the review required
by subsection (b).

SEC. 718. REPORT ON FUNDING OF THE DEPARTMENT OF DEFENSE
FOR HEALTH CARE.

(a) REPORT.—If the President submits to Congress the budget
for a fiscal year under section 1105 of title 31, United States Code,
and the aggregate amount included in that budget for the Depart-
ment of Defense for health care for such fiscal year is less than the
aggregate amount provided by Congress for the Department for
health care for the preceding fiscal year, and, in the case of the De-
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partment, the total allocation from the Defense Health Program to
any military department is less than the total such allocation in the
preceding fiscal year, the President shall submit to Congress a re-
port on—

(1) the reasons for the determination that inclusion of a
lesser aggregate amount or allocation to any military depart-
ment is in the national interest; and

(2) the anticipated effects of the inclusion of such lesser ag-
gregate amount or allocation to any military department on the
access to and delivery of medical and support services to mem-
bers of the Armed Forces and their family members.

(b) TERMINATION.—The section shall not be in effect after De-
cember 31, 2017.

Subtitle C—Other Matters

SEC. 721. PROHIBITION ON CONVERSION OF MILITARY MEDICAL AND
DENTAL POSITIONS TO CIVILIAN MEDICAL AND DENTAL
POSITIONS.

(a) PROHIBITION.—The Secretary of a military department may
not convert any military medical or dental position to a civilian
medical or dental position during the period beginning on October
1, 2007, and ending on September 30, 2012.

(b) RESTORATION OF CERTAIN POSITIONS TO MILITARY PoOSI-
TIONS.—In the case of any military medical or dental position that
is converted to a civilian medical or dental position during the pe-
riod beginning on October 1, 2004, and ending on September 30,
2008, if the position is not filled by a civilian by September 30,
2008, the Secretary of the military department concerned shall re-
store the position to a military medical or dental position that can
be filled only by a member of the Armed Forces who is a health pro-
fessional.

(¢) REPORT.—

(1) REQUIREMENT.—The Secretary of Defense shall submit
to the congressional defense committees a report on conversions
made during fiscal year 2007 not later than 180 days after the
enactment of this Act.

(2) MATTERS COVERED.—The report shall include the fol-
lowing:

(A) The number of military medical or dental positions,
by grade or band and specialty, converted to civilian med-
ical or dental positions.

(B) The results of a market survey in each affected area
of the availability of civilian medical and dental care pro-
viders in such area in order to determine whether there
were civilian medical and dental care providers available
in such area adequate to fill the civilian positions created
by the conversion of military medical and dental positions
to civilian positions in such area.

(C) An analysis, by affected area, showing the extent to
which access to health care and cost of health care was af-
fected in both the direct care and purchased care systems,
including an assessment of the effect of any increased shifts
in patient load from the direct care to the purchased care
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system, or any delays in receipt of care in either the direct

or purchased care system because of the conversions.

(D) The extent to which military medical and dental
positions converted to civilian medical or dental positions
affected recruiting and retention of uniformed medical and
dental personnel.

(E) A comparison of the full costs for the military med-
ical and dental positions converted with the full costs for
civilian medical and dental positions, including expenses
such as recruiting, salary, benefits, training, and any other
costs the Department identifies.

(F) An assessment showing that the military medical
or dental positions converted were in excess of the military
medical and dental positions needed to meet medical and
dental readiness requirements of the uniformed services, as
determined jointly by all the uniformed services.

(d) DEFINITIONS.—In this section:

(1) The term “military medical or dental position” means a
position for the performance of health care functions within the
Armed Forces held by a member of the Armed Forces.

(2) The term “civilian medical or dental position” means a
position for the performance of health care functions within the
Department of Defense held by an employee of the Department
or of a contractor of the Department.

(3) The term “uniformed services” has the meaning given
that term in section 1072(1) of title 10, United States Code.

(4) The term “conversion”, with respect to a military med-
ical or dental position, means a change of the position to a civil-
tan medical or dental position, effective as of the date of the
manning authorization document of the military department
making the change (through a change in designation from mili-
tary to civilian in the document, the elimination of the listing
of the position as a military position in the document, or
through any other means indicating the change in the docu-
ment or otherwise).

(e) REPEAL.—Section 742 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120
Stat. 2306) is repealed.

SEC. 722. ESTABLISHMENT OF JOINT PATHOLOGY CENTER.

(a) FINDINGS.—Congress makes the following findings:

(1) The Secretary of Defense proposed to disestablish all ele-
ments of the Armed Forces Institute of Pathology, except the Na-
tional Medical Museum and the Tissue Repository, as part of
the recommendations of the Secretary for the closure of Walter
Reed Army Medical Center in the 2005 round of defense base
closure and realignment.

(2) The Defense Base Closure and Realignment Commission
altered, but did not reject, the proposal of the Secretary of De-
fense to disestablish the Armed Forces Institute of Pathology.

(3) The Commission’s recommendation that the Armed
Forces Institute of Pathology’s “capabilities not specified in this
recommendation will be absorbed into other DOD, Federal, or
civilian facilities” provides the flexibility to retain a Joint Pa-
thology Center as a Department of Defense or Federal entity.



199

(b) SENSE OF CONGRESS.—It is the sense of Congress that the

Armed Forces Institute of Pathology has provided important med-
ical benefits to the Armed Forces and to the United States and that
the Federal Government should retain a Joint Pathology Center.

(¢) ESTABLISHMENT.—

(1) ESTABLISHMENT REQUIRED.—The President shall estab-
lish and maintain a Joint Pathology Center that shall function
as the reference center in pathology for the Federal Government.

(2) ESTABLISHMENT WITHIN DOD.—Except as provided in
paragraph (3), the Joint Pathology Center shall be established
in the Department of Defense, consistent with the final rec-
ommendations of the 2005 Defense Base Closure and Realign-
ment Commission, as approved by the President.

(3) ESTABLISHMENT IN ANOTHER DEPARTMENT.—If the
President makes a determination, within 180 days after the
date of the enactment of this Act, that the Joint Pathology Cen-
ter cannot be established in the Department of Defense, the
Joint Pathology Center shall be established as an element of a
Federal agency other than the Department of Defense. The
President shall incorporate the selection of such agency into the
determination made under this paragraph.

(d) SERVICES.—The Joint Pathology Center shall provide, at a

minimum, the following:

(1) Diagnostic pathology consultation services in medicine,
dentistry, and veterinary sciences.

(2) Pathology education, to include graduate medical edu-
cation, including residency and fellowship programs, and con-
tinuing medical education.

(3) Diagnostic pathology research.

(4) Maintenance and continued modernization of the Tissue
Repository and, as appropriate, utilization of the Repository in
conducting the activities described in paragraphs (1) through
(3).
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Subtitle B—Provisions Relating to Major Defense Acquisition Programs

Sec. 811. Requirements applicable to multiyear contracts for the procurement of
magjor systems of the Department of Defense.

Sec. 812. Changes to Milestone B certifications.

Sec. 813. Comptroller General report on Department of Defense organization and
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Sec. 818. Report on implementation of recommendations on total ownership cost for
major weapon systems.

Subtitle C—Amendments to General Contracting Authorities, Procedures, and
Limitations

Sec. 821. Plan for restricting Government-unique contract clauses on commercial
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Sec. 822. Extension of authority for use of simplified acquisition procedures for cer-
tain commercial items.

Sec. 823. Five-year extension of authority to carry out certain prototype projects.

Sec. 824. Exemption of Special Operations Command from certain requirements for
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mand for joint warfighting.
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Sec. 827. Modification of competition requirements for purchases from Federal Pris-
on Industries.

Sec. 828. Multiyear contract authority for electricity from renewable energy sources.
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from foreign sources.
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Subtitle D—Accountability in Contracting
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Sec. 843. Enhanced competition requirements for task and delivery order contracts.
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Sec. 845. Disclosure of government contractor audit findings.
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Sec. 847. Requirements for senior Department of Defense officials seeking employ-
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Sec. 849. Contingency contracting training for personnel outside the acquisition
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Subtitle E—Acquisition Workforce Provisions

Sec. 851. Requirement for section on defense acquisition workforce in strategic
human capital plan.

Sec. 852. Department of Defense Acquisition Workforce Development Fund.

Sec. 853. Extension of authority to fill shortage category positions for certain Fed-
eral acquisition positions.
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Subtitle G—Defense Materiel Readiness Board

Establishment of Defense Materiel Readiness Board.
Critical materiel readiness shortfalls.

Subtitle H—Other Matters

Clearinghouse for rapid identification and dissemination of commercial
information technologies.

Authority to license certain military designations and likenesses of weap-
ons systems to toy and hobby manufacturers.

M(;diﬁcations to limitation on contracts to acquire military flight simu-
ator.

Requirements relating to waivers of certain domestic source limitations re-
lating to specialty metals.

Telephone services for military personnel serving in combat zones.

Enhanced authority to acquire products and services produced in Iraq and
Afghanistan.

Defense Science Board review of Department of Defense policies and proce-
dures for the acquisition of information technology.

Green procurement policy.

Comptroller General review of use of authority under the Defense Produc-
tion Act of 1950.

Prevention of export control violations.

Procurement goal for Native Hawaiian-serving institutions and Alaska
Native-serving institutions.

Competition for procurement of small arms supplied to Iraq and Afghani-
stan.

SEC. 800. SHORT TITLE.

This title may be cited as the “Acquisition Improvement and Ac-
countability Act of 2007”.

Subtitle A—Acquisition Policy and

Management

SEC. 801. INTERNAL CONTROLS FOR PROCUREMENTS ON BEHALF OF

THE DEPARTMENT OF DEFENSE BY CERTAIN NON-DE-
FENSE AGENCIES.

(a) INSPECTORS GENERAL REVIEWS AND DETERMINATIONS.—

(1) IN GENERAL.—For each covered non-defense agency, the

Inspector General of the Department of Defense and the Inspec-
tor General of such covered non-defense agency shall, not later
than the date specified in paragraph (2), jointly—

(A) review—

(i) the procurement policies, procedures, and inter-
nal controls of such covered non-defense agency that
are applicable to the procurement of property and serv-
ices on behalf of the Department by such covered non-
defense agency; and

(it) the administration of such policies, procedures,
and internal controls; and
(B) determine in writing whether such covered non-de-

fense agency is or is not compliant with defense procure-
ment requirements.
(2) DEADLINE FOR REVIEWS AND DETERMINATIONS.—The re-

views and determinations required by paragraph (1) shall take
place as follows:

(A) In the case of the General Services Administration,
by not later than March 15, 2010.

(B) In the case of each of the Department of the Treas-
ury, the Department of the Interior, and the National Aero-
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nautics and Space Administration, by not later than March

15, 2011.

(C) In the case of each of the Department of Veterans
Affairs and the National Institutes of Health, by not later
than March 15, 2012.

(3) SEPARATE REVIEWS AND DETERMINATIONS.—The Inspec-
tor General of the Department of Defense and the Inspector
General of a covered non-defense agency may by joint agreement
conduct separate reviews of the procurement of property and
services on behalf of the Department of Defense that are con-
ducted by separate business units, or under separate govern-
ment-wide acquisition contracts, of the covered non-defense
agency. If such separate reviews are conducted, the Inspectors
General shall make a separate determination under paragraph
(1)(B) with respect to each such separate review.

(4) MEMORANDA OF UNDERSTANDING FOR REVIEWS AND DE-
TERMINATIONS.—Not later than one year before a review and
determination is required under this subsection with respect to
a covered non-defense agency, the Inspector General of the De-
partment of Defense and the Inspector General of the covered
non-defense agency shall enter into a memorandum of under-
standing with each other to carry out such review and deter-
mination.

(5) TERMINATION OF NON-COMPLIANCE DETERMINATION.—If
the Inspector General of the Department of Defense and the In-
spector General of a covered non-defense agency determine, pur-
suant to paragraph (1)(B), that a covered non-defense agency is
not compliant with defense procurement requirements, the In-
spectors General shall terminate such a determination effective
on the date on which the Inspectors General jointly—

(A) determine that the non-defense agency is compliant
with defense procurement requirements; and

(B) notify the Secretary of Defense of that determina-
tion.

(6) RESOLUTION OF DISAGREEMENTS.—If the Inspector Gen-
eral of the Department of Defense and the Inspector General of
a covered non-defense agency are unable to agree on a joint de-
termination under this subsection, a determination by the In-
spector General of the Department of Defense under this sub-
section shall be conclusive for the purposes of this section.

(b) LIMITATION ON PROCUREMENTS ON BEHALF OF DEPARTMENT
OF DEFENSE.—

(1) Except as provided in paragraph (2), an acquisition offi-
cial of the Department of Defense may place an order, make a
purchase, or otherwise procure property or services for the De-
partment of Defense in excess of the simplified acquisition
threshold through a non-defense agency only if—

(A) in the case of a procurement by any non-defense
agency in any fiscal year, the head of the non-defense agen-
¢y has certified that the non-defense agency will comply
with defense procurement requirements for the fiscal year;

(B) in the case of—

(i) a procurement by a covered non-defense agency
in a fiscal year for which a memorandum of under-
standing is required by subsection (a)(4), the Inspector
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General of the Department of Defense and the Inspector

General of the covered non-defense agency have entered

into such a memorandum of understanding; or

(i) a procurement by a covered non-defense agency
in a fiscal year following the Inspectors General review
and determination required by subsection (a), the In-
spectors General have determined that a covered non-
defense agency is compliant with defense procurement
requirements or have terminated a prior determination

of Zon-compliance in accordance with subsection (a)(5);

an

(C) the procurement is not otherwise prohibited by sec-
tion 817 of the John Warner National Defense Authoriza-
tion Act for Fiscal Year 2007 (Public Law 109-364) or sec-
tion 811 of the National Defense Authorization Act for Fis-
cal Year 2006 (Public Law 109-163).

(2) EXCEPTION FOR PROCUREMENTS OF NECESSARY PROP-
ERTY AND SERVICES.—

(A) IN GENERAL.—The limitation in paragraph (1)
shall not apply to the procurement of property and services
on behalf of the Department of Defense by a non-defense
agency during any fiscal year for which there is in effect a
written determination of the Under Secretary of Defense for
Acquisition, Technology, and Logistics that it is necessary
in the interest of the Department of Defense to procure
property and services through the non-defense agency dur-
ing such fiscal year.

(B) SCOPE OF PARTICULAR EXCEPTION.—A written de-
termination with respect to a non-defense agency under
subparagraph (A) shall apply to any category of procure-
ments through the non-defense agency that is specified in
the determination.

(¢c) GUIDANCE ON INTERAGENCY CONTRACTING.—

(1) REQUIREMENT.—Not later than 180 days after the date
of enactment of this Act, the Secretary of Defense shall issue
guidance on the use of interagency contracting by the Depart-
ment of Defense.

(2) MATTERS COVERED.—The guidance required by para-
graph (1) shall address the circumstances in which it is appro-
priate for Department of Defense acquisition officials to procure
goods or services through a contract entered into by an agency
outside the Department of Defense. At a minimum, the guidance
shall address—

(A) the circumstances in which it is appropriate for
such acquisition officials to use direct acquisitions;

(B) the circumstances in which it is appropriate for
such acquisition officials to use assisted acquisitions;

(C) the circumstances in which it is appropriate for
such acquisition officials to use interagency contracting to
acquire items unique to the Department of Defense and the
procedures for approving such interagency contracting;

(D) the circumstances in which it is appropriate for
such acquisition officials to use interagency contracting to
acquire items that are already being provided under a con-
tract awarded by the Department of Defense;
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(E) tools that should be used by such acquisition offi-
cials to determine whether items are already being provided
under a contract awarded by the Department of Defense;
and

(F) procedures for ensuring that defense procurement
requirements are identified and communicated to outside
agencies involved in interagency contracting.

(d) CompLIANCE WITH DEFENSE PROCUREMENT REQUIRE-
MENTS.—For the purposes of this section, a non-defense agency is
compliant with defense procurement requirements if the procure-
ment policies, procedures, and internal controls of the non-defense
agency applicable to the procurement of products and services on be-
half of the Department of Defense, and the manner in which they
are administered, are adequate to ensure the compliance of the non-
defense agency with the requirements of laws and regulations (in-
cluding applicable Department of Defense financial management
regulations) that apply to procurements of property and services
made directly by the Department of Defense.

(¢) TREATMENT OF PROCUREMENTS FOR FISCAL YEAR PUR-
POSES.—For the purposes of this section, a procurement shall be
treated as being made during a particular fiscal year to the extent
that funds are obligated by the Department of Defense for the pro-
curement in that fiscal year.

(f) DEFINITIONS.—In this section:

(1) NON-DEFENSE AGENCY.—The term “non-defense agency”
means any department or agency of the Federal Government
other than the Department of Defense. Such term includes a
covered non-defense agency.

(2) COVERED NON-DEFENSE AGENCY.—The term “covered
non-defense agency” means each of the following:

(A) The General Services Administration.

(B) The Department of the Treasury.

(C) The Department of the Interior.

(D) The National Aeronautics and Space Administra-
tion.

(E) The Department of Veterans Affairs.

(F) The National Institutes of Health.

(3) GOVERNMENT-WIDE ACQUISITION CONTRACT.—The term
“government-wide acquisition contract” means a task or deliv-
ery order contract that—

(A) is entered into by a non-defense agency; and

(B) may be used as the contract under which property
or services are procured for one or more other departments
or agencies of the Federal Government.

(4) SIMPLIFIED ACQUISITION THRESHOLD.—The term “sim-
plified acquisition threshold” has the meaning provided by sec-
tion 2302(7) of title 10, United States Code.

(5) INTERAGENCY CONTRACTING.—The term “interagency
contracting” means the exercise of the authority under section
1535 of title 31, United States Code, or other statutory author-
ity, for Federal agencies to purchase goods and services under
contracts entered into or administered by other agencies.

(6) ACQUISITION OFFICIAL.—The term “acquisition official’,
with respect to the Department of Defense, means—
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(A) a contracting officer of the Department of Defense;
or

(B) any other Department of Defense official authorized
to approve a direct acquisition or an assisted acquisition on
behalf of the Department of Defense.

(7) DIRECT ACQUISITION.—The term “direct acquisition”,
with respect to the Department of Defense, means the type of
interagency contracting through which the Department of De-
fense orders an item or service from a government-wide acquisi-
tion contract maintained by a non-defense agency.

(8) ASSISTED ACQUISITION.—The term “assisted acquisi-
tion”, with respect to the Department of Defense, means the type
of interagency contracting through which acquisition officials of
a non-defense agency award a contract or task or delivery order
for the procurement of goods or services on behalf of the Depart-
ment of Defense.

SEC. 802. LEAD SYSTEMS INTEGRATORS.
(a) PROHIBITIONS ON THE USE OF LEAD SYSTEMS INTEGRA-
TORS.—

(1) PROHIBITION ON NEW LEAD SYSTEMS INTEGRATORS.—Ef-
fective October 1, 2010, the Department of Defense may not
award a new contract for lead systems integrator functions in
the acquisition of a major system to any entity that was not per-
forming lead systems integrator functions in the acquisition of
the major system prior to the date of the enactment of this Act.

(2) PROHIBITION ON LEAD SYSTEMS INTEGRATORS BEYOND
LOW-RATE INITIAL PRODUCTION.—Effective on the date of the en-
actment of this Act, the Department of Defense may award a
new contract for lead systems integrator functions in the acqui-
sition of a major system only if—

(A) the major system has not yet proceeded beyond low-
rate initial production; or

(B) the Secretary of Defense determines in writing that
it would not be practicable to carry out the acquisition
without continuing to use a contractor to perform lead sys-
tems integrator functions and that doing so is in the best
interest of the Department.

(3) REQUIREMENTS RELATING TO DETERMINATIONS.—A de-
termination under paragraph (2)(B)—

(A) shall specify the reasons why it would not be prac-
ticable to carry out the acquisition without continuing to
use a contractor to perform lead systems integrator func-
tions (including a discussion of alternatives, such as the
use of the Department of Defense workforce, or a system en-
gineering and technical assistance contractor);

(B) shall include a plan for phasing out the use of con-
tracted lead systems integrator functions over the shortest
period of time consistent with the interest of the national
defense;

(C) may not be delegated below the level of the Under
Secretary of Defense for Acquisition, Technology, and Logis-
tics; and

(D) shall be provided to the Committees on Armed
Services of the Senate and the House of Representatives at
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least 45 days before the award of a contract pursuant to the

determination.

(b) AcQUISITION WORKFORCE.—

(1) REQUIREMENT.—The Secretary of Defense shall ensure
that the acquisition workforce is of the appropriate size and
skill level necessary—

(A) to accomplish inherently governmental functions re-
lated to acquisition of major systems; and

(B) to effectuate the purpose of subsection (a) to mini-
mize and eventually eliminate the use of contractors to per-
form lead systems integrator functions.

(2) REPORT.—The Secretary shall include an update on the
progress made in complying with paragraph (1) in the annual
report required by section 820 of the John Warner National De-
fense Authorization Act for Fiscal Year 2007 (Public Law 109-
364; 120 Stat. 2330).

(¢) EXCEPTION FOR CONTRACTS FOR OTHER MANAGEMENT SERV-
ICES.—The Department of Defense may continue to award contracts
for the procurement of services the primary purpose of which is to
perform acquisition support functions with respect to the develop-
ment or production of a major system, if the following conditions
are met with respect to each such contract:

(1) The contract prohibits the contractor from performing
inherently governmental functions.

(2) The Department of Defense organization responsible for
the development or production of the major system ensures that
Federal employees are responsible for—

(A) determining courses of action to be taken in the best
interest of the government; and

(B) determining best technical performance for the
warfighter.

(3) The contract requires that the prime contractor for the
contract may not advise or recommend the award of a contract
or subcontract for the development or production of the major
system to an entity owned in whole or in part by the prime con-
tractor.

(d) DEFINITIONS.—In this section:

(1) LEAD SYSTEMS INTEGRATOR.—The term “lead systems
integrator” means—

(A) a prime contractor for the development or produc-
tion of a major system, if the prime contractor is not ex-
pected at the time of award to perform a substantial por-
tion of the work on the system and the major subsystems;
or

(B) a prime contractor under a contract for the procure-
ment of services the primary purpose of which is to perform
acquisition functions closely associated with inherently gov-
ernmental functions with respect to the development or pro-
duction of a major system.

(2) MAJOR SYSTEM.—The term “major system” has the
meaning given such term in section 2302d of title 10, United
States Code.

(3) LOW-RATE INITIAL PRODUCTION.—The term “low-rate ini-
tial production” has the meaning given such term in section
2400 of title 10, United States Code.
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SEC. 803. RE;‘%;EASZQIENT IN DOMESTIC SOURCES OF STRATEGIC MA-

(a) ASSESSMENT REQUIRED.—Not later than 180 days after the
date of the enactment of this Act, the Strategic Materials Protection
Board established pursuant to section 187 of title 10, United States
Code, shall perform an assessment of the extent to which domestic
producers of strategic materials are investing and planning to in-
vest on a sustained basis in the processes, infrastructure, workforce
training, and facilities required for the continued domestic produc-
tion of such materials to meet national defense requirements.

(b) COOPERATION OF DOMESTIC PRODUCERS.—The Department
of Defense may take into consideration the degree of cooperation of
any domestic producer of strategic materials with the assessment
conducted under subsection (a) when determining how much weight
to accord any comments provided by such domestic producer regard-
ing a proposed waiver of domestic source limitations pursuant to
section 2633b of title 10, United States Code.

(¢) REPORT TO CONGRESSIONAL DEFENSE COMMITTEES.—The
Board shall include the findings and recommendations of the as-
sessment required by subsection (a) in the first report submitted to
Congress pursuant to section 187(d) of title 10, United States Code,
after the completion of such assessment.

(d) DEFINITION.—The term “strategic material” means—

(1) a material designated as critical to national security by
the Strategic Materials Protection Board in accordance with
section 187 of title 10, United States Code; or

(2) a specialty metal as defined by section 2533b of title 10,
United States Code.

SEC. 804. CLARIFICATION OF THE PROTECTION OF STRATEGIC MATE-
RIALS CRITICAL TO NATIONAL SECURITY.

(a) PROHIBITION.—Subsection (a) of section 2533b of title 10,
United States Code, is amended—

(1) by striking “Except as provided in subsections (b)
through (j), funds appropriated or otherwise available to the
Department of Defense may not be used for the procurement
of—” and inserting “Except as provided in subsections (b)
through (m), the acquisition by the Department of Defense of the
following items is prohibited:”;

(2) in paragraph (1)—

(A) by striking “the following” and inserting “The fol-
lowing”; and
(B) by striking “; or” and inserting a period; and

(3) in paragraph (2), by striking “a speciality” and insert-
ing “A specialty”.

(b) APPLICABILITY TO ACQUISITION OF COMMERCIAL ITEMS.—
Subsection (h) of such section is amended to read as follows:

“(h) APPLICABILITY TO ACQUISITIONS OF COMMERCIAL ITEMS.—
(1) Except as provided in paragraphs (2) and (3), this section ap-
plies to acquisitions of commercial items, notwithstanding sections
34 and 35 of the Office of Federal Procurement Policy Act (41
U.S.C. 430 and 431).

“(2) This section does not apply to contracts or subcontracts for
the acquisition of commercially available off-the-shelf items, as de-
fined in section 35(c) of the Office of Federal Procurement Policy Act
(41 U.S.C. 431(c)), other than—
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“(A) contracts or subcontracts for the acquisition of spe-
cialty metals, including mill products, such as bar, billet, slab,
wire, plate and sheet, that have not been incorporated into end
items, subsystems, assemblies, or components;

“(B) contracts or subcontracts for the acquisition of forgings
or castings of specialty metals, unless such forgings or castings
are incorporated into commercially available off-the-shelf end
items, subsystems, or assemblies;

“(C) contracts or subcontracts for commercially available
high performance magnets unless such high performance
magnets are incorporated into commercially available off the
shelf end items or subsystems; and

“(D) contracts or subcontracts for commercially available
off-the-shelf fasteners, unless such fasteners are—

“(i) incorporated into commercially available off-the-
shelf end items, subsystems, assemblies, or components; or
“(it) purchased as provided in paragraph (3).

“(8) This section does not apply to fasteners that are commercial
items that are purchased under a contract or subcontract with a
manufacturer of such fasteners, if the manufacturer has certified
that it will purchase, during the relevant calendar year, an amount
of domestically melted specialty metal, in the required form, for use
in the production of such fasteners for sale to the Department of De-
fense and other customers, that is not less than 50 percent of the
total amount of the specialty metal that it will purchase to carry out
the production of such fasteners.”.

(¢) ELECTRONIC COMPONENTS.—Subsection (g) of such section is
amended by striking “commercially available” and all that follows
through the end of the subsection and inserting “electronic compo-
nents, unless the Secretary of Defense, upon the recommendation of
the Strategic Materials Protection Board pursuant to section 187 of
this title, determines that the domestic availability of a particular
electronic component is critical to national security.”.

(d) ADDITIONAL EXCEPTIONS.—Section 2533b of title 10, United
States Code, as amended by subsections (a), (b), and (c), is further
amended—

(1) by redesignating subsections (i) and (j) as subsections (1)
and (m), respectively; and

(2) by inserting after subsection (h) the following new sub-
sections:

“(i) EXCEPTIONS FOR PURCHASES OF SPECIALTY METALS BELOW
MINiMUM THRESHOLD.—(1) Notwithstanding subsection (a), the Sec-
retary of Defense or the Secretary of a military department may ac-
cept delivery of an item containing specialty metals that were not
melted in the United States if the total amount of noncompliant spe-
cialty metals in the item does not exceed 2 percent of the total
weight of specialty metals in the item.

“(2) This subsection does not apply to high performance
magnets.

“() STREAMLINED COMPLIANCE FOR COMMERCIAL DERIVATIVE
MILITARY ARTICLES.—(1) Subsection (a) shall not apply to an item
acquired under a prime contract if the Secretary of Defense or the
Secretary of a military department determines that—

d“(A) the item is a commercial derivative military article;
an
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“(B) the contractor certifies that the contractor and its sub-
contractors have entered into a contractual agreement, or agree-
ments, to purchase an amount of domestically melted specialty
metal in the required form, for use during the period of contract
performance in the production of the commercial derivative
military article and the related commercial article, that is not
less than the greater of—

“(i) an amount equivalent to 120 percent of the amount
of specialty metal that is required to carry out the produc-
tion of the commercial derivative military article (including
the work performed under each subcontract); or

“(it) an amount equivalent to 50 percent of the amount
of specialty metal that is purchased by the contractor and
its subcontractors for use during such period in the produc-
tion of the commercial derivative military article and the
related commercial article.

“(2) For the purposes of this subsection, the amount of specialty
metal that is required to carry out the production of the commercial
derivative military article includes specialty metal contained in any
item, including commercially available off-the-shelf items, incor-
porated into such commercial derivative military article.

“(k) NATIONAL SECURITY WAIVER.—(1) Notwithstanding sub-
section (a), the Secretary of Defense may accept the delivery of an
end item containing noncompliant materials if the Secretary deter-
mines in writing that acceptance of such end item is necessary to
the national security interests of the United States.

“(2) A written determination under paragraph (1)—

“(A) may not be delegated below the level of the Deputy Sec-
retary of Defense or the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics;

“(B) shall specify the quantity of end items to which the
waiver applies and the time period over which the waiver ap-
plies; and

“(C) shall be provided to the congressional defense commit-
tees prior to making such a determination (except that in the
case of an urgent national security requirement, such certifi-
cation may be provided to the defense committees up to 7 days
after it is made).

“3)(A) In any case in which the Secretary makes a determina-
tion under paragraph (1), the Secretary shall determine whether or
not the noncompliance was knowing and willful.

“(B) If the Secretary determines that the noncompliance was not
knowing or willful, the Secretary shall ensure that the contractor or
subcontractor responsible for the noncompliance develops and im-
plements an effective plan to ensure future compliance.

“(C) If the Secretary determines that the noncompliance was
knowing or willful, the Secretary shall—

“(i) require the development and implementation of a plan
to ensure future compliance; and

“(ii) consider suspending or debarring the contractor or
subcontractor until such time as the contractor or subcontractor
has effectively addressed the issues that lead to such noncompli-
ance.”.
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(e) ADDITIONAL DEFINITIONS.—Subsection (m) of section 2533b
of title 10, United States Code, as redesignated by subsection (c), is
further amended by adding at the end the following:

“(3) The term ‘acquisition’ has the meaning provided in sec-
tion 4 of the Office of Federal Procurement Policy Act (41
U.S.C. 403).

“(4) The term ‘required form’ shall not apply to end items
or to their components at any tier. The term ‘required form’
means in the form of mill product, such as bar, billet, wire,
slab, plate or sheet, and in the grade appropriate for the pro-
duction of—

“(A) a finished end item delivered to the Department of

Defense; or

“(B) a finished component assembled into an end item
delivered to the Department of Defense.

“(5) The term ‘commercially available off-the-shelf’, has the
meaning provided in section 35(c) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 431(c)).

“(6) The term ‘assemblies’ means items forming a portion of
a system or subsystem that can be provisioned and replaced as
an entity and which incorporates multiple, replaceable parts.

“(7) The term ‘commercial derivative military article’ means
an item procured by the Department of Defense that is or will
be produced using the same production facilities, a common
supply chain, and the same or similar production processes that
are used for the production of articles predominantly used by
the general public or by nongovernmental entities for purposes
other than governmental purposes.

“(8) The term ‘subsystem’ means a functional grouping of
items that combine to perform a major function within an end
item, such as electrical power, attitude control, and propulsion.

“(9) The term ‘end item’ means the final production product
when assembled or completed, and ready for issue, delivery, or
deployment.

“(10) The term ‘subcontract’ includes a subcontract at any
tier.”.

(f) CONFORMING AMENDMENTS.—Section 2533b of title 10,
United States Code, is further amended—

(1) in subsection (c)—

(A) in the heading, by striking “PROCUREMENTS” and
inserting “ACQUISITIONS”; and

(B) in paragraphs (1) and (2), by striking “Procure-
ments” and inserting “Acquisitions”;

(2) in subsection (d), by striking “procurement” each place
it appears and inserting “acquisition”; and

(3) in subsections (f) and (g), by striking “procurements”
each place it appears and inserting “acquisitions”.

(g) IMPLEMENTATION.—Not later than 120 days after the date of
the enactment of this Act, the Secretary of Defense shall prescribe
regulations on the implementation of this section and the amend-
ments made by this section, including specific guidance on how
thresholds established in subsections (h)(3), (i) and (j) of section
2533b of title 10, United States Code, as amended by this section,
should be implemented.
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(h) REVISION OF DOMESTIC NONAVAILABILITY DETERMINATIONS
AND RULES.—No later than 180 days after the date of the enactment
of this Act, any domestic nonavailability determination under sec-
tion 25633b of title 10, United States Code, including a class devi-
ation, or rules made by the Department of Defense between Decem-
ber 6, 2006, and the date of the enactment of this Act, shall be re-
viewed and amended, as necessary, to comply with the amendments
made by this section. This requirement shall not apply to a domestic
nonavailability determination that applies to—

(1) an individual contract that was entered into before the
date of the enactment of this Act; or

(2) an individual Department of Defense program, except to
the extent that such domestic nonavailability determination ap-
plies Ato contracts entered into after the date of the enactment of
this Act.

(i) TRANSPARENCY REQUIREMENT FOR COMMERCIALLY AVAIL-
ABLE OFF-THE-SHELF ITEM EXCEPTION.—The Secretary of Defense
shall submit to the Committees on Armed Services of the Senate and
House of Representatives, not later than December 30, 2008, a re-
port on the use of authority provided under subsection (h) of section
2533b of title 10, United States Code, as amended by this section.
Such report shall include, at a minimum, a description of types of
items being procured as commercially available off-the-shelf items
under such subsection and incorporated into noncommercial items.
The Secretary shall submit an update of such report to such com-
mittees not later than December 30, 20009.

SEC. 805. PROCUREMENT OF COMMERCIAL SERVICES.

(a) REGULATIONS REQUIRED.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense shall
modify the regulations of the Department of Defense for the procure-
ment of commercial services for or on behalf of the Department of
Defense.

(b) APPLICABILITY OF COMMERCIAL PROCEDURES.—

(1) SERVICES OF A TYPE SOLD IN MARKETPLACE.—The regu-
lations modified pursuant to subsection (a) shall ensure that
services that are not offered and sold competitively in substan-
tial quantities in the commercial marketplace, but are of a type
offered and sold competitively in substantial quantities in the
commercial marketplace, may be treated as commercial items
for purposes of section 2306a of title 10, United States Code (re-
lating to truth in negotiations), only if the contracting officer
determines in writing that the offeror has submitted sufficient
information to evaluate, through price analysis, the reasonable-
ness of the price for such services.

(2) INFORMATION SUBMITTED.—To the extent necessary to
make a determination under paragraph (1), the contracting offi-
cer may request the offeror to submit—

(A) prices paid for the same or similar commercial
items under comparable terms and conditions by both gov-
ernment and commercial customers; and

(B) if the contracting officer determines that the infor-
mation described in subparagraph (A) is not sufficient to
determine the reasonableness of price, other relevant infor-
mation regarding the basis for price or cost, including in-
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formation on labor costs, material costs, and overhead

rates.

(¢) TIME-AND-MATERIALS CONTRACTS.—

(1) COMMERCIAL ITEM ACQUISITIONS.—The regulations
modified pursuant to subsection (a) shall ensure that proce-
dures applicable to time-and-materials contracts and labor-
hour contracts for commercial item acquisitions may be used
only for the following:

(A) Services procured for support of a commercial item,
as described in section 4(12)(E) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 403(12)(E)).

(B) Emergency repair services.

(C) Any other commercial services only to the extent
that the head of the agency concerned approves a deter-
mination in writing by the contracting officer that—

(i) the services to be acquired are commercial serv-
ices as defined in section 4(12)(F) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 403(12)(F));

(it) if the services to be acquired are subject to sub-
section (b), the offeror of the services has submitted suf-
ficient information in accordance with that subsection;

(iii) such services are commonly sold to the general
public through use of time-and-materials or labor-hour
contracts; and

(iv) the use of a time-and-materials or labor-hour
contract type is in the best interest of the Government.

(2) NON-COMMERCIAL ITEM ACQUISITIONS.—Nothing in this
subsection shall be construed to preclude the use of procedures
applicable to time-and-materials contracts and labor-hour con-
tracts for non-commercial item acquisitions for the acquisition
of any category of services.

SEC. 806. SPECIFICATION OF AMOUNTS REQUESTED FOR PROCURE-

MENT OF CONTRACT SERVICES.
(a) SPECIFICATION OF AMOUNTS REQUESTED.—The budget jus-

tification materials submitted to Congress in support of the budget
of the Department of Defense for any fiscal year after fiscal year
2009 shall identify clearly and separately the amounts requested in
each budget account for the procurement of contract services.

(b) INFORMATION PROVIDED.—For each budget account, the ma-

terials submitted shall clearly identify—

(1) the amount requested for each Department of Defense
component, installation, or activity; and

(2) the amount requested for each type of service to be pro-
vided.
(¢) CONTRACT SERVICES DEFINED.—In this section, the term

“contract services”—

(1) means services from contractors; but
(2) excludes services relating to research and development
and services relating to military construction.

SEC. 807. INVENTORIES AND REVIEWS OF CONTRACTS FOR SERVICES.

(a) INVENTORY REQUIREMENT.—Section 2330a of title 10,

United States Code, is amended—

(1) by redesignating subsection (d) as subsection (g);
(2) by striking subsection (c) and inserting the following:
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“(c) INVENTORY.—(1) Not later than the end of the third quarter
of each fiscal year, the Secretary of Defense shall submit to Congress
an annual inventory of the activities performed during the pre-
ceding fiscal year pursuant to contracts for services for or on behalf
of the Department of Defense. The entry for an activity on an inven-
tory under this subsection shall include, for the fiscal year covered
by such entry, the following:

“(A) The functions and missions performed by the con-
tractor.

“(B) The contracting organization, the component of the De-
partment of Defense administering the contract, and the organi-
zation whose requirements are being met through contractor
performance of the function.

“(C) The funding source for the contract under which the
function is performed by appropriation and operating agency.

“(D) The fiscal year for which the activity first appeared on
an inventory under this section.

“(E) The number of full-time contractor employees (or its
equivalent) paid for the performance of the activity.

“(F) A determination whether the contract pursuant to
which the activity is performed is a personal services contract.

“(G) A summary of the data required to be collected for the
activity under subsection (a).

“2) The inventory required under this subsection shall be sub-
mitted in unclassified form, but may include a classified annex.

“(d) PUBLIC AVAILABILITY OF INVENTORIES.—Not later than 30
days after the date on which an inventory under subsection (c) is
required to be submitted to Congress, the Secretary shall—

“(1) make the inventory available to the public; and

“(2) publish in the Federal Register a notice that the inven-
tory is available to the public.

“(e) REVIEW AND PLANNING REQUIREMENTS.—Within 90 days
after the date on which an inventory is submitted under subsection
(c), the Secretary of the military department or head of the Defense
Agency responsible for activities in the inventory shall—

“(1) review the contracts and activities in the inventory for
which such Secretary or agency head is responsible;

“(2) ensure that—

“(A) each contract on the list that is a personal services
contract has been entered into, and is being performed, in
accordance with applicable statutory and regulatory re-
quirements;

“(B) the activities on the list do not include any inher-
ently governmental functions; and

“(C) to the maximum extent practicable, the activities
on the list do not include any functions closely associated
with inherently governmental functions;

“(3) identify activities that should be considered for conver-
sion—

“(A) to performance by civilian employees of the De-
partment of Defense pursuant to section 2463 of this title;
or

“(B) to an acquisition approach that would be more ad-
vantageous to the Department of Defense; and
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“(4) develop a plan to provide for appropriate consideration
of the conversion of activities identified under paragraph (3)
within a reasonable period of time.

“(f) RULE OF CONSTRUCTION.—Nothing in this section shall be
construed to authorize the performance of personal services by a
contractor except where expressly authorized by a provision of law
other than this section.”; and

(3) by adding at the end of subsection (g) (as so redesig-
nated) the following new paragraphs:

“(3) FUNCTION CLOSELY ASSOCIATED WITH INHERENTLY GOV-
ERNMENTAL FUNCTIONS.—The term ‘function closely associated
with inherently governmental functions’ has the meaning given
that term in section 2383(b)(3) of this title.

“(4) INHERENTLY GOVERNMENTAL FUNCTIONS.—The term
‘inherently governmental functions’ has the meaning given that
term in section 2383(b)(2) of this title.

“(5) PERSONAL SERVICES CONTRACT.—The term ‘personal
services contract’ means a contract under which, as a result of
its terms or conditions or the manner of its administration dur-
ing performance, contractor personnel are subject to the rel-
atively continuous supervision and control of one or more Gov-
ernment officers or employees, except that the giving of an order
for a specific article or service, with the right to reject the fin-
ished product or result, is not the type of supervision or control
that makes a contract a personal services contract.”.

(b) EFFECTIVE DATE.—

(1) The amendments made by subsection (a) shall be effec-
tive upon the date of the enactment of this Act.

(2) The first inventory required by section 2330a(c) of title
10, United States Code, as added by subsection (a), shall be
submitted not later than the end of the third quarter of fiscal
year 2008.

SEC. 808. INDEPENDENT MANAGEMENT REVIEWS OF CONTRACTS FOR
SERVICES.

(a) GUIDANCE AND INSTRUCTIONS.—Not later than 180 days
after the date of the enactment of this Act, the Secretary of Defense
shall issue guidance, with detailed implementation instructions, for
the Department of Defense to provide for periodic independent man-
agement reviews of contracts for services. The independent manage-
ment review guidance and instructions issued pursuant to this sub-
section shall be designed to evaluate, at a minimum—

(1) contract performance in terms of cost, schedule, and re-
quirements;

(2) the use of contracting mechanisms, including the use of
competition, the contract structure and type, the definition of
contract requirements, cost or pricing methods, the award and
negotiation of task orders, and management and oversight
mechanisms;

(3) the contractor’s use, management, and oversight of sub-
contractors;

(4) the staffing of contract management and oversight func-
tions; and

(5) the extent of any pass-throughs, and excessive pass-
through charges (as defined in section 852 of the John Warner
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National Defense Authorization Act for Fiscal Year 2007), by

the contractor.

(b) ADDITIONAL SUBJECT OF REVIEW.—In addition to the mat-
ters required by subsection (a), the guidance and instructions issued
pursuant to subsection (a) shall provide for procedures for the peri-
odic review of contracts under which one contractor provides over-
sight for services performed by other contractors. In particular, the
procedures shall be designed to evaluate, at @ minimum—

(1) the extent of the agency’s reliance on the contractor to
perform acquisition functions closely associated with inherently
governmental functions as defined in section 2383(b)(3) of title
10, United States Code; and

(2) the financial interest of any prime contractor per-
forming acquisition functions described in paragraph (1) in any
contract or subcontract with regard to which the contractor pro-
vided advice or recommendations to the agency.

(¢) ELEMENTS.—The guidance and instructions issued pursuant
to subsection (a) shall address, at a minimum—

(1) the contracts subject to independent management re-
views, including any applicable thresholds and exceptions;

(2) the frequency with which independent management re-
views shall be conducted;

(3) the composition of teams designated to perform inde-
pendent management reviews;

(4) any phase-in requirements needed to ensure that quali-
fied staff are available to perform independent management re-
views;

(5) procedures for tracking the implementation of rec-
ommendations made by independent management review
teams; and

(6) procedures for developing and disseminating lessons
learned from independent management reviews.

(¢) REPORTS.—

(1) REPORT ON GUIDANCE AND INSTRUCTION.—Not later
than 270 days after the date of the enactment of this Act, the
Secretary of Defense shall submit to the congressional defense
committees a report setting forth the guidance and instructions
issued pursuant to subsection (a).

(2) GAO REPORT ON IMPLEMENTATION.—Not later than two
years after the date of the enactment of this Act, the Comp-
troller General of the United States shall submit to the congres-
sional defense committees a report on the implementation of the
guidance and instructions issued pursuant to subsection (a).

SEC. 809. IMPLEMENTATION AND ENFORCEMENT OF REQUIREMENTS
APPLICABLE TO UNDEFINITIZED CONTRACTUAL ACTIONS.

(a) GUIDANCE AND INSTRUCTIONS.—Not later than 180 days
after the date of the enactment of this Act, the Secretary of Defense
shall issue guidance, with detailed implementation instructions, for
the Department of Defense to ensure the implementation and en-
forcement of requirements applicable to undefinitized contractual
actions.

(b) ELEMENTS.—The guidance and instructions issued pursuant
to subsection (a) shall address, at a minimum—
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(1) the circumstances in which it is, and is not, appropriate
for Department of Defense officials to use undefinitized contrac-
tual actions;

(2) approval requirements (including thresholds) for the use
of undefinitized contractual actions;

(3) procedures for ensuring that timelines for the
definitization of undefinitized contractual actions are met;

(4) procedures for ensuring compliance with regulatory lim-
itations on the obligation of funds pursuant to undefinitized
contractual actions;

(5) procedures for ensuring compliance with regulatory lim-
itations on profit or fee with respect to costs incurred before the
definitization of an undefinitized contractual action; and

(6) reporting requirements for undefinitized contractual ac-
tions that fail to meet required timelines for definitization or
fail to comply with regulatory limitations on the obligation of
funds or on profit or fee.

(¢) REPORTS.—

(1) REPORT ON GUIDANCE AND INSTRUCTIONS.—Not later
than 210 days after the date of the enactment of this Act, the
Secretary of Defense shall submit to the congressional defense
committees a report setting forth the guidance and instructions
issued pursuant to subsection (a).

(2) GAO REPORT.—Not later than two years after the date
of the enactment of this Act, the Comptroller General of the
United States shall submit to the congressional defense commit-
tees a report on the extent to which the guidance and instruc-
tions issued pursuant to subsection (a) have resulted in im-
provements to—

(A) the level of insight that senior Department of De-
fense officials have into the use of undefinitized contractual
actions;

(B) the appropriate use of undefinitized contractual ac-
tions;

(C) the timely definitization of undefinitized contrac-
tual actions; and

(D) the negotiation of appropriate profits and fees for
undefinitized contractual actions.

SEC. 810. CLARIFICATION OF LIMITED ACQUISITION AUTHORITY FOR
SPECIAL OPERATIONS COMMAND.

Section 167(e)(4) of title 10, United States Code, is amended—

(1) by redesignating subparagraph (C) as subparagraph
(D); and

(2) by inserting after subparagraph (B) the following new
subparagraph:

“(C)(i) The staff of the commander shall include a command ac-
quisition executive, who shall be responsible for the overall super-
vision of acquisition matters for the special operations command.
The command acquisition executive shall have the authority to—

“(I) negotiate memoranda of agreement with the military
departments to carry out the acquisition of equipment, material,
supplies, and services described in subparagraph (A) on behalf
of the command,;

“(II) supervise the acquisition of equipment, material, sup-
plies, and services described in subparagraph (A), regardless of
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whether such acquisition is carried out by the command, or by
a military department pursuant to a delegation of authority by
the command,;

“(I11) represent the command in discussions with the mili-
tary departments regarding acquisition programs for which the
command is a customer; and

“(IV) work with the military departments to ensure that the
command is appropriately represented in any joint working
group or integrated product team regarding acquisition pro-
grams for which the command is a customer.

“(it) The command acquisition executive of the special oper-
ations command shall be included on the distribution list for acqui-
sition directives and instructions of the Department of Defense.”.

Subtitle B—Provisions Relating to Major
Defense Acquisition Programs

SEC. 811. REQUIREMENTS APPLICABLE TO MULTIYEAR CONTRACTS
FOR THE PROCUREMENT OF MAJOR SYSTEMS OF THE DE-
PARTMENT OF DEFENSE.

(a) ADDITIONAL REQUIREMENTS APPLICABLE TO MULTIYEAR
CONTRACTS.—Section 2306b of title 10, United States Code, is
amended as follows:

(1) Subsection (a) of such section is amended by adding at
the end the following new paragraph:

“(7) In the case of a contract in an amount equal to or
greater than $500,000,000, that the conditions required by sub-
paragraphs (C) through (F) of paragraph (1) of subsection (i)
will be met, in accordance with the Secretary’s certification and
determination under such subsection, by such contract.”.

(2) Subsection (i)(1) of such section is amended by inserting
after “unless” the following: “the Secretary of Defense certifies in
writing by no later than March 1 of the year in which the Sec-
retary requests legislative authority to enter into such contract
that”.

(3) Subsection (1)(1) of such section is further amended—

(A) by redesignating subparagraph (B) as subpara-
graph (G); and

(B) by striking subparagraph (A) and inserting the fol-
lowing:

“(A) The Secretary has determined that each of the require-
ments in paragraphs (1) through (6) of subsection (a) will be
met by such contract and has provided the basis for such deter-
mination to the congressional defense committees.

“(B) The Secretary’s determination under subparagraph (A)
was made after the completion of a cost analysis performed by
the Cost Analysis Improvement Group of the Department of De-
fense and such analysis supports the findings.

“(C) The system being acquired pursuant to such contract
has not been determined to have experienced cost growth in ex-
cess of the critical cost growth threshold pursuant to section
2433(d) of this title within 5 years prior to the date the Sec-
retary anticipates such contract (or a contract for advance pro-
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curement entered into consistent with the authorization for such

contract) will be awarded.

“D) A sufficient number of end items of the system being
acquired under such contract have been delivered at or within
the most current estimates of the program acquisition unit cost
or procurement unit cost for such system to determine that cur-
rent estimates of such unit costs are realistic.

“(E) During the fiscal year in which such contract is to be
awarded, sufficient funds will be available to perform the con-
tract in such fiscal year, and the future-years defense program
for such fiscal year will include the funding required to execute
the program without cancellation.

“(F) The contract is a fixed price type contract.”.

(4) Subsection (i) of such section is further amended by
adding at the end the following new paragraphs:

“(5) The Secretary may make the certification under paragraph
(1) notwithstanding the fact that one or more of the conditions of
such certification are not met if the Secretary determines that, due
to exceptional circumstances, proceeding with a multiyear contract
under this section is in the best interest of the Department of De-
fense and the Secretary provides the basis for such determination
with the certification.

“(6) The Secretary of Defense may not delegate the authority to
make the certification under paragraph (1) or the determination
under paragraph (5) to an official below the level of Under Sec-
retary of Defense for Acquisition, Technology, and Logistics.

“(7) The Secretary of Defense shall send a notification con-
taining the findings of the agency head under subsection (a), and
the basis for such findings, 30 days prior to the award of a
multiyear contract for a defense acquisition program that has been
specifically authorized by law.”.

(5) Such section is further amended by adding at the end
the following new subsection:

“(m) INCREASED FUNDING AND REPROGRAMMING REQUESTS.—
Any request for increased funding for the procurement of a major
system under a multiyear contract authorized under this section
shall be accompanied by an explanation of how the request for in-
creased funding affects the determinations made by the Secretary
under subsection (1).”.

(b) APPLICABILITY.—The amendments made by this section shall
take effect on the date of the enactment of this Act and shall apply
with respect to multiyear contracts for the purchase of major sys-
tems for which legislative authority is requested on or after that
date.

SEC. 812. CHANGES TO MILESTONE B CERTIFICATIONS.
Section 2366a of title 10, United States Code, is amended—
(1) by amending subsection (a) to read as follows:

“(a) CERTIFICATION.—A major defense acquisition program may
not receive Milestone B approval, or Key Decision Point B approval
in the case of a space program, until the milestone decision author-
ity—

“(1) has received a business case analysis and certifies on
the basis of the analysis that—
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“(A) the program is affordable when considering the
ability of the Department of Defense to accomplish the pro-
gram’s mission using alternative systems;

“(B) the program is affordable when considering the
per unit cost and the total acquisition cost in the context of
the total resources available during the period covered by
the future-years defense program submitted during the fis-
cal year in which the certification is made;

“(C) reasonable cost and schedule estimates have been
developed to execute the product development and produc-
tion plan under the program; and

“(D) funding is available to execute the product devel-
opment and production plan under the program, through
the period covered by the future-years defense program sub-
mitted during the fiscal year in which the certification is
made, consistent with the estimates described in subpara-
graph (C) for the program; and
“(2) further certifies that—

“(A) appropriate market research has been conducted
prior to technology development to reduce duplication of ex-
isting technology and products;

“(B) the Department of Defense has completed an anal-
ysis of alternatives with respect to the program;

“(C) the Joint Requirements Quversight Council has ac-
complished its duties with respect to the program pursuant
to section 181(b) of this title, including an analysis of the
operational requirements for the program;

“(D) the technology in the program has been dem-
onstrated in a relevant environment;

“(E) the program demonstrates a high likelihood of ac-
complishing its intended mission; and

“(F) the program complies with all relevant policies,
regulations, and directives of the Department of Defense.”;
(2) by redesignating subsections (b), (c), (d), and (e) as sub-

sections (¢), (d), (e), and (f), respectively;

(3) by inserting after subsection (a) the following new sub-

section (b):

“(b) CHANGES TO CERTIFICATION.—(1) The program manager
for a major defense acquisition program that has received certifi-
cation under subsection (a) shall immediately notify the milestone
decision authority of any changes to the program that—

“(A) alter the substantive basis for the certification of the

milestone decision authority relating to any component of such
certification specified in paragraph (1) or (2) of subsection (a);

“(B) otherwise cause the program to deviate significantly

from the material provided to the milestone decision authority
in support of such certification.

2) Upon receipt of information under paragraph (1), the mile-
stone decision authority may withdraw the certification concerned
or rescind Milestone B approval (or Key Decision Point B approval
in the case of a space program) if the milestone decision authority
determines that such certification or approval is no longer valid.”;

(4) in subsection (c), as redesignated by paragraph (1)—
(A) by inserting “(1)” before “The certification”; and
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(B) by adding at the end the following new paragraph
2):

“2) A summary of any information provided to the milestone
decision authority pursuant to subsection (b) and a description of
the actions taken as a result of such information shall be submitted
with the first Selected Acquisition Report submitted under section
2432 of this title after receipt of such information by the milestone
decision authority.”;

(5) in subsection (d), as so redesignated—

(A) by striking “authority may waive” and inserting the
following: “authority may, at the time of Milestone B ap-
proval (or Key Decision Point B approval in the case of a
space program) or at the time that such milestone decision
authority withdraws a certification or rescinds Milestone B
approval (or Key Decision Point B approval in the case of
a space program) pursuant to subsection (b)(2), waive”; and

(B) by striking “paragraph (1), (2), (3), (4), (5), (6), (7),
(8), or (9)” and inserting “paragraph (1) or (2)”; and
(6) in subsection (e), as so redesignated, by striking “sub-

section (¢)” and inserting “subsection (d)”.

SEC. 813. COMPTROLLER GENERAL REPORT ON DEPARTMENT OF DE-

FENSE ORGANIZATION AND STRUCTURE FOR MAJOR DE-
FENSE ACQUISITION PROGRAMS.

(a) REPORT REQUIRED.—Not later than one year after the date
of the enactment of this Act, the Comptroller General of the United
States shall submit to the congressional defense committees a report
on potential modifications of the organization and structure of the
Department of Defense for major defense acquisition programs.

(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the results of a review, conducted by the Comptroller General
for purposes of the report, regarding the feasibility and advisability
of, at a minimum, the following:

(1) Revising the acquisition process for major defense acqui-
sition programs by establishing shorter, more frequent acquisi-
tion program milestones.

(2) Requiring certifications of program status to the defense
acquisition executive and Congress prior to milestone approval
for major defense acquisition programs.

(3) Establishing a new office (to be known as the “Office of
Independent Assessment”) to provide independent cost estimates
and performance estimates for major defense acquisition pro-
grams.

(4) Requiring the milestone decision authority for a major
defense acquisition program to specify, at the time of Milestone
B approval, or Key Decision Point B approval, as applicable,
the period of time that will be required to deliver an initial
operational capability to the relevant combatant commanders.

(5) Establishing a materiel solutions process for addressing
identified gaps in critical warfighting capabilities, under which
process the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics circulates among the military depart-
ments and appropriate Defense Agencies a request for proposals
for technologies and systems to address such gaps.
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(6) Modifying the role played by chiefs of staff of the Armed
Forces in the requirements, resource allocation, and acquisition
processes.

(7) Establishing a process in which the commanders of
combatant commands assess, and provide input on, the capa-
bilities needed to successfully accomplish the missions in the
operational and contingency plans of their commands over a
long-term planning horizon of 15 years or more, taking into ac-
count expected changes in threats, the geo-political environment,
and doctrine, training, and operational concepts.

(¢) CONSULTATION.—In conducting the review required under
subsection (b) for the report required by subsection (a), the Comp-
troller General shall obtain the views of the following:

(1) Senior acquisition officials currently serving in the De-
partment of Defense.

(2) Senior military officers involved in setting requirements
for the joint staff, the Armed Forces, and the combatant com-
mands currently serving in the Department of Defense.

(3) Individuals who formerly served as senior acquisition
officials in the Department of Defense.

(4) Participants in previous reviews of the organization and
structure of the Department of Defense for the acquisition of
major weapon systems, including the President’s Blue Ribbon
Commission on Defense Management in 1986.

(5) Other experts on the acquisition of major weapon sys-
tems.

(6) Appropriate experts in the Government Accountability
Office.

SEC. 814. CLARIFICATION OF SUBMISSION OF COST OR PRICING DATA
IOT% AZIYSONCOMMERCIAL MODIFICATIONS OF COMMERCIAL

(a) MEASUREMENT OF PERCENTAGE AT CONTRACT AWARD.—Sec-
tion 2306a(b)(3)(A) of title 10, United States Code, is amended by
inserting after “total price of the contract” the following: “(at the
time of contract award)”.

(b) HARMONIZATION OF THRESHOLDS FOR COST OR PRICING
DATA.—Section 2306a(b)(3)(A) of title 10, United States Code, is
amended by striking “$500,000” and inserting “the amount specified
in subsection (a)(1)(A)(i), as adjusted from time to time under sub-
section (a)(7),”.

SEC. 815. CLARIFICATION OF RULES REGARDING THE PROCUREMENT
OF COMMERCIAL ITEMS.

(a) TREATMENT OF SUBSYSTEMS, COMPONENTS, AND SPARE
PARTS AS COMMERCIAL ITEMS.—

(1) IN GENERAL.—Section 2379 of title 10, United States
Code, is amended—

(A) in subsection (a)—
(i) by redesignating paragraph (2) as paragraph

(3))
(it) in paragraph (1)(B), by striking “and” at the
end; and
(iii) by inserting after paragraph (1), the following:
“(2) the offeror has submitted sufficient information to
evaluate, through price analysis, the reasonableness of the price
for such system; and”;
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(B) by striking subsection (b) and inserting the fol-
lowing new subsection (b):

“(b) TREATMENT OF SUBSYSTEMS AS COMMERCIAL ITEMS.—A
subsystem of a major weapon system (other than a commercially
available off-the-shelf item as defined in section 35(c) of the Office
of Federal Procurement Policy Act (41 U.S.C. 431(c))) shall be treat-
ed as a commercial item and purchased under procedures estab-
lished for the procurement of commercial items only if—

“(1) the subsystem is intended for a major weapon system
that is being purchased, or has been purchased, under proce-
dures established for the procurement of commercial items in
accordance with the requirements of subsection (a); or

“(2) the contracting officer determines in writing that—

“(A) the subsystem is a commercial item, as defined in
section 4(12) of the Office of Federal Procurement Policy
Act (41 U.S.C. 403(12)); and

“(B) the offeror has submitted sufficient information to
evaluate, through price analysis, the reasonableness of the
price for such subsystem.”;

(C) by redesignating subsections (c) and (d) as sub-
sections (e) and (f), respectively; and

(D) by inserting after subsection (b) the following new
subsections (¢) and (d):

“(c) TREATMENT OF COMPONENTS AND SPARE PARTS AS CoM-
MERCIAL ITEMS.—(1) A component or spare part for a major weapon
system (other than a commercially available off-the-shelf item as de-
fined in section 35(c) of the Office of Federal Procurement Policy Act
(41 U.S.C. 431(c))) may be treated as a commercial item for the pur-
poses of section 2306a of this title only if—

“(A) the component or spare part is intended for—

“(i) a major weapon system that is being purchased, or
has been purchased, under procedures established for the
procurement of commercial items in accordance with the re-
quirements of subsection (a); or

“(ii) a subsystem of a major weapon system that is
being purchased, or has been purchased, under procedures
established for the procurement of commercial items in ac-
cordance with the requirements of subsection (b); or
“(B) the contracting officer determines in writing that—

“(i) the component or spare part is a commercial item,
as defined in section 4(12) of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403(12)); and

“(ii) the offeror has submitted sufficient information to
evaluate, through price analysis, the reasonableness of the
price for such component or spare part.

“2) This subsection shall apply only to components and spare
parts that are acquired by the Department of Defense through a
prime contract or a modification to a prime contract (or through a
subcontract under a prime contract or modification to a prime con-
tract on which the prime contractor adds no, or negligible, value).

“(d) INFORMATION SUBMITTED.—To the extent necessary to make
a determination under subsection (a)(2), (b)(2), or (c)(1)(B), the con-
tracting officer may request the offeror to submit—
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“(1) prices paid for the same or similar commercial items
under comparable terms and conditions by both government
and commercial customers; and

“(2) if the contracting officer determines that the informa-
tion described in paragraph (1) is not sufficient to determine
the reasonableness of price, other relevant information regard-
ing the basis for price or cost, including information on labor
costs, material costs, and overhead rates.”.

(2) CONFORMING AMENDMENT TO TECHNICAL DATA PROVI-
SION.—Section 2321(f)(2) of such title is amended by striking
“(whether or not under a contract for commercial items)” and
inserting “(other than technical data for a commercially avail-
able off-the-shelf item as defined in section 35(c) of the Office
of Federal Procurement Policy Act (41 U.S.C. 431(c)))”.

(b) SALES OF COMMERCIAL ITEMS TO NONGOVERNMENTAL ENTI-
TIES.—Not later than 180 days after the date of the enactment of
this Act, the Secretary of Defense shall modify the regulations of the
Department of Defense on the procurement of commercial items in
order to clarify that the terms “general public” and “nongovern-
mental entities” in such regulations do not include the Federal Gov-
ernment or a State, local, or foreign government.

SEC. 816. REVIEW OF SYSTEMIC DEFICIENCIES ON MAJOR DEFENSE
ACQUISITION PROGRAMS.

(a) ANNUAL REVIEW.—The Under Secretary of Defense for Ac-
quisition, Technology, and Logistics shall conduct an annual review
of systemic deficiencies in the major defense acquisition programs of
the Department of Defense for each fiscal year in which three or
more major defense acquisition programs—

(1) experience a critical cost growth threshold breach;

(2) have a section 2366a certification withdrawn; or

(3) have a Milestone A approval or Key Decision Point A
approval rescinded, by the milestone decision authority under
subsection (b) of section 2366b of title 10, United States Code,
as added by section 943 of this Act.

(b) CONTENT OF REVIEW.—The review conducted under sub-
section (a) shall—

(1) identify common factors, including any systemic defi-
ciencies in the budget, requirements, and acquisition policies
and practices, that may have contributed to problems with
magjor defense acquisition programs covered by the criteria in
subsection (a);

(2) assess the adequacy of corrective actions taken or to be
taken to address cost growth or other performance deficiencies
in programs covered by the criteria in subsection (a); and

(3) make recommendations for any changes in budget, re-
quirements, and acquisition policies and practices that may be
appropriate to avoid similar problems with major defense ac-
quisition programs in the future.

(¢) DEFINITIONS.—In this section:

(1) CRITICAL COST GROWTH THRESHOLD BREACH.—The term
“critical cost growth threshold breach” means a determination
under section 2433(d) of title 10, United States Code, by the
Secretary of a military department with respect to a major de-
fense acquisition program that the program acquisition unit
cost has increased by a percentage equal to or greater than the
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critical cost growth threshold or that the procurement unit cost

has increased by a percentage equal to or greater than the crit-

ical cost growth threshold.

(2) SECTION 2366a CERTIFICATION.—The term “section 2366a
certification” means a certification with respect to a major de-
fense acquisition program under section 2366a(a) of title 10,
United States Code, by the milestone decision authority.

(d) REPORT.—Not later than July 15, 2008, and not later than
August 15 of each year from 2009 through 2012, the Secretary of
Defense shall submit to the congressional defense committees a re-
port on the results of the annual review conducted (if any) for the
preceding fiscal year under subsection (a).

(e) SUNSET.—The requirement to conduct an annual review
under subsection (a) shall terminate on September 30, 2012.

SEC. 817. INVESTMENT STRATEGY FOR MAJOR DEFENSE ACQUISITION
PROGRAMS.

(a) REPORT REQUIRED.—Not later than May 1, 2008, the Sec-
retary of Defense shall submit to the congressional defense commit-
tees a report on the strategies of the Department of Defense for bal-
ancing the allocation of funds and other resources among major de-
fense acquisition programs.

(b) ELEMENTS.—The report required by subsection (a) shall ad-
dress, at a minimum, the ability of the organizations, policies, and
procedures of the Department of Defense to provide for—

(1) establishing priorities among needed capabilities under
magjor defense acquisition programs, and assessing the re-
sources (including funds, technologies, time, and personnel)
needed to achieve such capabilities;

(2) balancing the cost, schedule, and requirements of major
defense acquisition programs, including those within the same
functional or mission area, to ensure the most efficient use of
resources; and

(3) ensuring that the budget, requirements, and acquisition
processes of the Department of Defense work in a complemen-
tary manner to achieve desired results.

(¢) RoLE oOF TRI-CHAIR COMMITTEE IN RESOURCE ALLOCA-
TION.—

(1) IN GENERAL.—The report required by subsection (a)
shall also address the role of the committee described in para-
graph (2) in the resource allocation process for major defense
acquisition programs.

(2) COMMITTEE.—The committee described in this para-
graph is a committee (to be known as the “Tri-Chair Com-
mittee”) composed of the following:

(A) The Under Secretary of Defense for Acquisition,

Technology, and Logistics, who is one of the chairs of the

committee.

(B) The Vice Chairman of the Joint Chiefs of Staff,
who is one of the chairs of the committee.

(C) The Director of Program Analysis and Evaluation,
who is one of the chairs of the committee.

(D) Any other appropriate officials of the Department of

Defense, as jointly agreed upon by the Under Secretary and

the Vice Chairman.



225

(d) CHANGES IN LAW.—The report required by subsection (a)
shall, to the maximum extent practicable, include a discussion of
any changes in the budget, acquisition, and requirements processes
of the Department of Defense undertaken as a result of changes in
law pursuant to any section in this Act.

(e) RECOMMENDATIONS.—The report required by subsection (a)
shall include any recommendations, including recommendations for
legislative action, that the Secretary considers appropriate to im-
prove the organizations, policies, and procedures described in the re-
port.

SEC. 818. REPORT ON IMPLEMENTATION OF RECOMMENDATIONS ON
TOTAL OWNERSHIP COST FOR MAJOR WEAPON SYSTEMS.

(a) REPORT REQUIRED.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of Defense shall submit
to the congressional defense committees a report on the extent of the
implementation of the recommendations set forth in the February
2003 report of the Government Accountability Office entitled “Set-
ting Requirements Differently Could Reduce Weapon Systems’ Total
Ownership Costs”.

(b) ELEMENTS.—The report required by subsection (a) shall in-
clude the following:

(1) For each recommendation described in subsection (a)
that has been implemented, or that the Secretary plans to im-
plement—

(A) a summary of all actions that have been taken to
implement such recommendation; and

(B) a schedule, with specific milestones, for completing
the implementation of such recommendation.

(2) For each recommendation that the Secretary has not im-
plemented and does not plan to implement—

(A) the reasons for the decision not to implement such
recommendation; and

(B) a summary of any alternative actions the Secretary
plans to take to address the purposes underlying such rec-
ommendation.

(3) A summary of any additional actions the Secretary has
taken or plans to take to ensure that total ownership cost is ap-
propriately considered in the requirements process for major
weapon systems.

Subtitle C—Amendments to General Con-
tracting Authorities, Procedures, and
Limitations

SEC. 821. PLAN FOR RESTRICTING GOVERNMENT-UNIQUE CONTRACT
CLAUSES ON COMMERCIAL CONTRACTS.

(a) PLAN.—The Under Secretary of Defense for Acquisition,
Technology, and Logistics shall develop and implement a plan to
minimize the number of government-unique contract clauses used in
commercial contracts by restricting the clauses to the following:

; (1) Government-unique clauses authorized by law or regu-

ation.

(2) Any additional clauses that are relevant and necessary
to a specific contract.
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(b) COMMERCIAL CONTRACT.—In this section:

(1) The term “commercial contract” means a contract
awarded by the Federal Government for the procurement of a
commercial item.

(2) The term “commercial item” has the meaning provided
by section 4(12) of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(12)).

SEC. 822. EXTENSION OF AUTHORITY FOR USE OF SIMPLIFIED ACQUI-
SITION PROCEDURES FOR CERTAIN COMMERCIAL ITEMS.

(a) EXTENSION.—Section 4202(e) of the Clinger-Coh